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Book 35
The Book of Judicial Rulings (Aqdiya)

In the Name of God, the Merciful, the Compassionate

May God Grace Muhammad and His Family
and Grant Them Perfect Tranquility.

Chapter 1. The Merits of Good Faith in Litigation

2116. According to Malik, Hisham b. ‘Urwa reported from his father, from
Zaynab bt. Ab1 Salama, from Umm Salama, the wife of the Prophet (pbuh),
that the Messenger of God (pbuh) said, “I am only a human being. You bring
your disputes to me. Sometimes one of you is more eloquent than the other
in pleading his case, and as a result I rule in his favor on the basis of what he
has told me. Accordingly, if I rule in favor of a party, giving him something
that rightfully belongs to the other, he should refuse it in its entirety, for in
that case | am only awarding him a piece of Hell.”

2117. According to Malik, Yahya b. Sa‘id reported from Sa‘id b. al-Musayyab
that a Muslim and a Jew brought a dispute to ‘Umar b. al-Khattab. ‘Umar
determined that the Jew was in the right and so ruled in his favor. The Jew
said to him, “By God, you have judged rightly” ‘Umar poked him with his
whip and said, “What makes you so sure?” The Jew said, “We believe that
every judge, as long as he determines to rule justly, has an angel on his right
and an angel on his left, the twain guiding him and succoring him, so that
he may rule rightly. If he turns his back on justice, however, they ascend to
heaven and abandon him.”

Chapter 2. On Giving Truthful Testimony

2118. According to Malik, ‘Abd Allah b. Abi Bakr b. Hazm reported from his
father, from ‘Abd Alldh b. ‘Amr b. ‘Uthman, from AbQ ‘Amra al-Ansari, from
Zayd b. Khalid al-Juhani, that the Messenger of God (pbuh) said, “Do you
know who makes the best witness? The one who gives his testimony before
it is demanded of him and relates it before he is questioned about it.”

599

0 %A Ckes - 35
pm A o2y
w‘.u-;:«“:ussﬂ& s S o

Gty pLAZH b L 30 -1

] 5% jué‘qfup.,;wruu;‘du 2116
il 5 H,,mwng;.,g.n ,';mﬁum,.i.,

‘:j gt Ky ok & - 36 oy L 1h Lo

ﬁﬁ;@iﬁgaxuﬁﬂwﬂ’foﬂof“’&ﬁq‘yh

-

wcwf&;&:&%ﬁ%%cwé T(s)\MJ,IJ

C'\

- -

day () (B VI DS plor g L8NNI DS 5 dbuadlly Land) 2 (0) (D)
.‘.?Jllelqulmu.\qu‘jﬂmlglﬁ

oS () S @

SN () S B

s ool (BT il s ol a2 17872 Wyl e Gdadll 3 2301 6 (4)
e 3 g i Uil iy e 85 oo o+ Ui colonl
3oy sl : gy fazoesd 1 O po el N5 1 i g cln o La 5 )

Mas i Job 1 halgl S Sy ctle i Jod (3) 3y b2 (D) 3 9)

Q) ot hai (6)

b o edey Wil J.p\ll Sl (D



600 Al-Muwatta’

2119. According to Malik, Rabi‘a b. Ab1 ‘Abd al-Rahman reported that an
Iragi man went to ‘Umar b. al-Khattab and said, “I have come to complain
to you about a pitiable state of affairs, one that has no beginning or end.”
‘Umar said to him, “What is it?” The man said, “Perjury has spread to every
corner of our land.” ‘Umar then said to him, “Is that indeed s0?” The man
said, “Yes, indeed.” ‘Umar said, “By God, no man may be detained under the
law of Islam except on the basis of the testimony of honest witnesses.”

2120. According to Malik, it reached him that ‘Umar b. al-Khattab said,
“Neither the testimony of a party to the case nor that of someone having an
interest in the outcome of a case is admissible.”

Chapter 3. The Judicial Ruling (Qada’) regarding the Admissibility
of Testimony (Shahada) of a Witness Who Has Been Duly Punished
for Slander

2121. According to Malik, it reached him from Sulayman b. Yasar and others
that they had been asked whether the testimony of a man who has been duly
punished for slander is admissible. They said, “Yes, if he has subsequently
manifested sincere remorse.”

2122. According to Malik, he heard someone ask Ibn Shihab this question,
and his view was the same as that of Sulayman b. Yasar.

2123. Yahya said, “Malik said, ‘That is the rule among us (dhalika al-amr
‘indana). This is because God, Blessed and Sublime is He, says, “Those who
slander chaste women but produce not four witnesses in support of their
allegations—scourge them with eighty lashes and never again accept their
testimony, for these are the wicked transgressors; save those who repent
thereafterand make right. God, indeed, is Oft-Forgiving, Compassionate.””*

2124. Yahya said, “Malik said, ‘The rule about which there is no dissent
among us (al-amr alladhi la ikhtilafa fihi indana) is that the testimony of
someone who has been duly punished for slander but has subsequently
manifested sincere remorse and thereafter acted uprightly is admissible.
Of all the views that I have heard regarding that question, this is the one |
prefer most.”

844 Al-Nur, 24:4-5.
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