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AN ACT TO MARE PROVISION FOR THE CONSTITUTION OF THE
FEDERAL REPUBLIC OF NIGERIA . . .

Commence-

[1st October, 1963} . ment.

Heving firmiv resolved to establish the Federal Republic of Nigerta,

With a view to ensuring the unity of our people and faith in our fatherland,

For the purpose of promoting inter-African co-operativn and solidarity,

In order to assure world peace and international understanding, and

So as to further the ends of liberty, equality and justice both tn our country and
in the world at large,

1We the people of Nigeria, by our representatives here in Parliament assembled, do
hereby declare, emact and give to ourselves the followcing Constitution :—

.

CHAPTER I -

THE FEDERATION AND ITS TERRITORIES

-

, 1. This Counstitution shall have the force of law 5hruughout, Nigeria Effect of this
- and, subject tn the provisions of section 4 of this Constitutlon, if any other C"“-""““".':' ‘-
law (inciuding the constitution of a Region) is inconsistent with this Consti- .
tution, this Constitution shall prevail and the other law shall, 1o the extent

of the inconsistency, be void.

Establish-

2. Nigeria shall be a Federation comprising Regions and a Federal territory, e
and shall be a Republic by the name of the Federal Republic of Nigeria. Feder ¢
. Republic.
3.—(1) There shall be four Regions, that is to say, Northern Nigeria, Ter;it:lﬁu of
Eastern Nigeria, \Vestern Nigeria and Mid-\Western Nigeria, ﬂ::n ere-

{2) The Regions and the Federal territory shall consist of the arezs
comprised in those territories respectively on the thirtieth day of September,
1963.

4.—{(1) Parliament may alter any of the provisions of this Constitution : x}egﬁO"tPf
’ " is Consti-

Provided that; in so far as 4t alters any of the provisicns of this section rution.
~ sections 1, 2, 5,6, 18 10 36, 38, 41, 42, 43,50, 51, 52, 62, 67 t0 94, 104 to 113
C 115, 117, 119, 120, 122 10 125, 127, 129, 130, 133 1o 147, 150, 152, 154 to

- 161, 166 and tht Schedule to this Constitution or (in so far as they apply
to 2nyv of those provisions) sections 66 and 165 of this Constitution, an,
Act of Parliament shall not come into operation unless each legislative
house of at Jeast three Regions has passed a resolution signifying consent
to its having effect. .

a {2) A bill for an Act of Parliament under this section, fiot being an Act to
which subsection (3) of this section applies, shall not be passed in either
House of Parlisment unless it has been supported on second and third
readings by the votes of not less than two-thirds of all the members of that

— 2 YT Y
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(3) Alterations to section 3 of this Constitution for the purpose of establish-
ing new Regions out of other territories shall be effected only in accordance
.-with the following procedure—

(4) a proposal for the alteratiun shall be submitted to each House of
Parhament and, if that proposal is approved by a resolution of each of those
Houses supported by the Yotes of at leadt two-thirds of all the members
of that House, the propusal shall then be submitted to the legislative houses
of all the Regions ; and

{b) if the proposal is approved —

(i} by a resolution of each legislative house of a majority of ull the
Regions ; or ‘

(ii) by a resolution of ea.h legislative house of at least two Regions,
including any Region comprising any part of Nigeria that would be
transferred to the new Region under the proposal,

Parliament miay provide for the alteration,

(4) Alterations to section 3 of this Constitution for the purpose of aitering
the boundaries of territories by the transfer of any part of one territory 1o
another terzitorv shall be cffected only in accordance with the following
procedure— | . .

* *(a) a proposal for the alteration shall be submitted to each House of
Parliament and, if that proposal is approved by a resolution of each of
those Houses supported by the votes of at least two-thirds of all the
members of that House, the proposal shall then be submitted to the legisla-
tive houses of all the Regions; and

{b) if the proposal is approved—

(i) by a resolution of each legislative house of a majority of all the
Regions, including any Region to which any part of Nigeria comprised
in another territory would be transferred under the propasal ; or

(i) by a resolution of each legislative house of each Region comprising
any part of Nigeria that would be transferred cither to or from that
Region under the proposal.

Parliament may provide for the alteration :

Provided that the procedure described in paragraphs (a) and () of this
subsection need not be followed if the alteration is for the purpose of transfer-
ring an area of not more than one thousand square miles inhabited by not
more than one hundred thousand persoms from one Region to another
Region or Regions, . .

(5) An Act of.Pacliament passed for the purposes of subsection (3) of this
section or an Act of Parliament passed for the purposes of subsection (4) of
this section, being an Act to effect an alteraton in respect of which the
procedure described in paragraphs (a) and (b) thereof is required to be
foliowed, shall not come into operation unless—

(a) a resolution has been passed by each legislative house of at Jeast two

Regions signifying consent to its having effect ; and I

(5) a referendum upon the question whether the Act sbould have effect
has been held in pursuance of provision made in that behalf by Parliament
in every part of Nigeria that would be comprised in a new Region or
transferred from one territory to another, as the case may be, at which
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the persons entitled to vore were the persons who at the date of the refer-
endum were entitled to vote in any constituency in that part of Nigeria
established under section 51 of this Constitution and at which at least
three-fifths of all the persons who were entitled to vote at the referendum
voted in favour of the Act. ..

(6} An Act of Parliament ‘passed for the purposes of subsection (4) of this
section, being an Act to effect an alteration 1n respect of which the procedure
described in paragraphs (a) and (b) thereof is not required to be followed,
" shall not come into operation unless a-resolution has been passed by each
legislative house of each Region whose boundaries are affected by the Act
signifying consent to its having effect.

(7} An Actof Parliament altering section 42 of this Constitution in relation
to anv Region in such a manner that that Region would be represented in
the Senate by less than the appropriate proportion of Senators shall not come
into operation unless a resolution has been passed by each legislative house
of that Region signifying consent to j1s having effect. .

(8) An Act of Parliament altering section 43, 51 or 52 of this Constirution
in relation to any Region in such-a manner that the number of members of
the House of Representatives 1o be elected in that Region would be less than
the appropriate proportion for that Region shall not come into operation
unless a resolution has been passed by each legislative ‘house of that Region
tignifving consent to its having effect. '

(9} An Act of Parliamert altering section 43, 51 or 52 of this Constitution
in relation to the Federal territory in such a2 manner that the number of
members of the House of Representatives to be elected in that territory
would be less than the appropriate proportion for that territory shall not
come into operation unless a resolution supported by a majority of the
members of that House who represent that territory has been passed by each
House of Parliament signifying consent to its having effect.

- {10) The provisionis of this Constitution shall not be altered excopt in
accordanée with the provisions of this section.

. . . :

{11} For the purposes of suhscetion (7} of this section, the CxXpression”
‘'the appropriate propertion’ means the number obtained by dividing the
total numbcr of Senators representing the Regions by the total number of
Regions ; and for the purposes of subsections (8) and {9) of this section that
expression means. in relation 1o a territory, such proportion of the total
number of members of the House of Representatives as corresponds most
nearly to the propertion borne by the number of inhahitants of that territory
to the total number of inhabitants of Nigeria.

(12} For the purposes of this section the number of inhabitants of Njgeria
of a territorv shall be asccriained by reference to the latest census of the
population of Nigeria held in pursuance of an Act of Parliament.

5.—(1) Subject to the provisions of this Constitution, the constitution of
each Region thall have the force of law througheur that Reriep apd if anv
other law is inconsistent with that constitution, the provisions of that constitu-
tion shall prevail and the other law shall, w the extent of the inconsistency,
be void. : . - '

+

(2) Subject to the provisions of ‘this Constitution, the constitution of a’

Region may be altered only by a law enacted by the legislature of that Region,

]

Provisions
relating to
Reminnat
cONSTItULIONS.

.
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« (3) ADbill for a law to he enacted by the legislature of a. Region altering

* . any of the provisions ef the constitution of that Region shall not be pased

in any legislative house of that Region unless it has been suptported on second

and third readings by the votes of not less than two-thjrds of all the members

of that legislative house and shall not be presented to the Governor of the

llieg}'on for assent unless it has been passed by each legislative house of the
egion,

(4) No law enacted by the, legislature of a Region, to the extent that it
alters any provision of the constitution of that Region to which this subsection
applies, shall have effect unless a resolution supported by the votes of at
least two-thirds of all the members of that House is passed by cach House of
Parliament signifying consent to its having effect.

(5) Where a new Region is established out of other territories or parts of
other territories, Parliament may make laws for the peace, order and good
government of that Region with respect to matters. not included in the
Legislative Lists (including provision for the constitution of that Region)

+ for a period of six- months after the establishment of that Region, but
" thereafter Parjiament shail have only such powers to make laws for that
Region as it has in relation to the other Regions ;.

. Provided that nothing in this section shall preclude the legislature of that
Region from making laws in accordance with the provisions of this Consti- -
tution and the constitution of the Region. :

(6) Subsection (4} of this section applies to any provision of the constitution -
of a Region relating to— '
(a) the establishment of any of the following, that is to say, the office |
of Governor, a legislative house, a legislature, an executive council, the ;
‘office of any Minister of the Government, a High Court, a court having -
jurisdiction on uppeal from a High Court, an electoral commission, a
public service commission and the office of a Director of Audit ;

(b) the manner in which the Governor’s functions are to be exercised ;

(¢) the appointment, tenure of office and the terms of service of any of
the following, that is to say, the Governor, the judges of the High Court
or of a court haviug jurisdiction as aforeszid, the members of the com-

" missions ‘referred to in paragraph () of this subsection and the Director
of Audit ; _— ',

{d) the functions bf any of the following, that is to say, the executive
council, the commissions referred to in paragraph (a) of this subsection
and the Ditector of Audit ; ‘

(e) the appointment and tenure of office of Ministers of the Govern-
ment and the allocation of portfolios ; :

(f) the summoning, sessions, prorogation and dissolutian of the legislative
houses ; | ‘ .

(g) the establishment of a Consolidated Revenue Fund and other
public funds, the authorisation of expenditure therefrom and the imposition .
of charges upon any public fund or upon the revenues and assets of the
Region ; 5

(h) appeals to the High Court from subordinate couns and appeals
from the High Court ; and ‘ :
. ' {#) the procedure of the commissions referred to.in paragraph (a) of this

subsection.
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6. Without prejudice td' the generality of section 165 of this Constitution, lnt_emrtf-
in this Chapter— _ _ Eﬂ:[:.t:r L

(a) references to any of the provisions of this Constitution or the
constitution of a Region include references to any law, or instrument made
under a law, that amends, modifies, re-tnacts with or without amendment ..
or modification or makes different provision in lieu of, that provision ; and :

(8) references to the alteration of any of the provisions of this Con-
stitution or the consttution of a Region include references to the amend-
ment. modification or re-enactment, with or without amendment or
modification, of that provision, the suspension or repeal of that provision
and the making of different provision in licu of that provision.

CHAPTER II

CITIZENSHIP

7.—1) Every person who, having been born in the former Colony or  persans whe
Protectorate of Nigeria, was on the thirtieth day of September, 1960, a citizen  become
of the United Kingdom and Colonies or a British protected person shall citizens on
become a citizen of Nigeria on the first day of October, 1960 : 18 October,
Provided that a person shal] not become a citizen of Nigeria by virtue of
this subsection if neither of his parents nor any of his grandparents was born
in the former Colony or Protectorate of Nigeria,

(2) Every person who, having been born outside the former Colony and
Protectorate of Nigeria, was on the thirtieth day of September, 1960, a
citizen of the United Kingdom and Colonies or a British protected person
shall, if his father was born in the former Colony or Protectorate and was a
citizen of the United Kingdom and Colonies or a British protected person
on the thirtieth day of September, 1960, (or, if he died before that date, was
such a citizen or person at the date of his death or would have become
such a citizen or person but for his death) become a citizen of Nigeria on the
first day of October, 1960, . ' ‘ '

L]
.

' 8.—(1) Any person who, but for the proviso to subgection (1) of section 7 Persons +
of this Constitution, would be 2 citizen of Nigeria by virtue of that subsection  entitled to
shall be entitled, upon making application before the first day of October, b: ‘f't’.ﬂ""fed
1962, in such manner as may be prescribed by Parliament, to be registeredas
a citizen of Nigeria :

Provided that a person who has not attained the age of twenty-one years
(other than 2 woman who is or has been married) may not make an application
under this subsection himself but an application may be made on his behalf
by his parent or guardian. :

(2) Any woman, who on the thirtieth day of Sept mber, 1960, was a
ciuzen of the United Kingdom and Colonies or a British protected person
and who is or has been married to a person—

(2) who becomes 2 citizen of Nigeria by virtue of section 7 of this

Constitution ; or
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e

(5) who, having died before the first day of October, 1960, would, but
for his death, have become a citizen of Nigeria by virtue of that section,

shall be entitled, upon making application in such manner as may be pre-
scribed by Parha.mcnt to be registered as a citizen pf Nigeria,

(3) Any woman who is or has been married to a person who becomes a
citizen of Nigeria by registration under subsection (1) of this section and is at
the date of such registration a citizen of the United Kingdom and Celonies or
a British protected person shall be entitled, upon making application within
such time and in such manner as may be prescnhcd by Parliament, to be
repgintered as a citizen nf Nigeria. i

. (4) An¥ wWoman who on the thu—ueth duy of September, 1960, was a CI.I.lIcn
of the United Kingdom and Colonies or a British protected person and who

. has been married to a person who, having died bcfore the first day of October,

1960, would, but for his death, be entitled to be registered as a citizen “of
Nigeria under subsection (1) of this section, shall be entitled, upon making
application before the first day of October, 1962, in such manner as may be
prescribed by Parliament, to be registered as a citizen of Nigeria.

{5) The provisions of subsections (2), (3) and (4) of this section shall
be without prejudice to the provisions of section 7 of this Constitution,

9. Any person who on the thirtieth day of September, 1960, was a ctizen
of the United Kingdom and Colonies—

(a) havmg become such a citizen under the British Nationality Act
by virtue of his having been naturalized in the former Colony or Protecto-
rate of Nigeria as a British subject before that Act came into force ; or

{b) having become such a citizen by virtue of his having been naturalized
or registered in the former Colony or Protectorate of Nigeria under that
Act,

shall be entitled, upon making application before the first day of October,
1962, in such manner as may be prescribed by Parl.lamem to be registered as
a citizen of Nigeria:

Provided that a person who has not attained the age of twenty-one ymrs
{other than a woman who is or has been married) may not make an apphcat.lon
under this subsection himself but an application may be made on his behalf
by his parent or guardian.

10.—(1) For the purpose of determining the status of persons connected
with the part of Northern Nigeria which was not included in the Federation
on the thirty-first day of Mav, 1961, the foregoing provisions of this Chapter
and subsection {3) of section 17 of this Constitution shall have effect as if—

{a} for any reference to a particular date therc were substituted 2
teference to the last day of the period of eight months beginning with the
day next following that date ; and

{b) for any reference to the former Colony or Protectorate of Nigeria

{other than the second refercnee in scction 7) there were substituted a

reference to the part aforesaid ; and

{c) that other reference included a reference to rhe part al'orcsmd

{2) Nothing in subsection (I} of tiis section shall prejudice the status
of any person who is or may become a citizen of Nigeria apart from that
subsection, ’

) 1
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11. Every person born in Nigeria after the thirtieth day of September, 1960,
shall become a citizen of Nigeria at the date of his birth :

Provided that a person shall not become a citizen of Nigeria by virtue of
this section if at the time of his birth—

(a) neitherof his pﬁrents was a citizen of Nigeria and his father possessed
such immunity from suit and legal process as is accorded to an envoy of a
foreign sovereign power accredited to the Federation ; or

(8) his father was an enemy alien and the birth occurred in a place then
under occupation by the enemy.

.

12. A person born outside Nigeria after the thirtieth day of September,
1960, shall become 2 citizen of Nigenia at the date of his birth if at that date
his father is a citizen of Nigera otherwise than by virtue of this section or
subsection (2) of section 7 of this Constitution.

- 13, Any person who, upon his attainment of the age of twenty-one years,
was a citizen of Nigeria and also a citizen of some country other than Nigeria
shall cease to be a citizen of Nigeria upon his attatnment of the age of twenty-
two years (or, in the case of 2 person of unsound mind, at such later date.
as may be prescribed by Pailizment) unless he has renounced his citizenship
of that other country, taken the oath of allegiance and, in the case of a person
who is a citizen of Nigena by virtue of subsection (2) of section 7 of this
Constitution, has made such declaration of his intentions concerning residence
or emaployment as may be prescribed by Parliament :

Pravided that where a person cannot 1 ~ounce his citizenship of the other
country under the law of that country he may instead make such declaration
concerning that citizenship as'may be prescribed by Parliament.

14.-(1) Every person who under this Constitution or any Act of Parlia-
ment is a citizen of Nigeria or under any enactment for the time being in force
in any country to which this section applies is a citizen of that country shall,
by virtue of that cu’~enship, have the status of a Commonwealth citizen,

(2) Every person who is a British subject without citizenship under the
* British Nationality Act or who continues 10 ba a British subject under section
two of that Act shall b) vinwue of that status have the status of a Common-
wulth citizen.

"(3) The eountries to which this seation applies.are the United I\mgdom‘

and Colonies, Canada, Australia, New Zealand, Indid, Pakistan, the Federa- .

. tion of Rhodesta and Nvasaland, Ceylon, Ghana, tite Federation of Malaya,
the State of Singapore, the Republic of Cyprus, Sierra Leone, Tanganyika,
Jamaica, Trinidad and Tobago, Uganda and such other countries as may be
prescribed by Parliament.

15.—(1) A Commonwealth citizen who is not a citizen of Nigeria or a
citizen of the Republic of Ireland who is not a citizen of Nigeria shall not be
guilty of an offence against any law in force in Nigeria by reason of anything
done or omitted in any part of the Commohivealth other than Nigeria nr in
the Republic of Ireland or in any foreign country unless—

{a) the act or omission would be an offence if he were an alien ; and

Persons born
in N:ge
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(b) in the case of an act or omission in any part of the Commonwealth
or in the Republic of Ireland, it would be an offence if the country in
which the act was done nr the omission made were a foreign country.

(2) In this section “foreign country’” means a country (other than the
Republic of Ireland) that is not part of the Commonwealth.

16. Parliament may make provision-—

(@) for the acquisition of citizenship of Nigeria by persons who do not
-become citizens of,Nigeria by virtue-of the provisions nf this Chapter ;

(b} for depriving of his citizenship of Nigeria any peison who, is 3
citizen of Nigeria otherwise than by \mut. of subscction (l) of section 7
"Ol' section 11 of this Constitution ; or '

" {e) for the rénunciation by any person of his citizenship of ngena. i

17.—(1) Without prejudice to the generality of section 165 of this Consti-
tution, in this Chapter—
“alien” means a person who is not a citizen of Nigeria, 2 Commonwealth
citizen other than a citizen of Nigeria, a British protected person or a
citizen of the Republic of Ireland ;

“the British Nationality Act” means he Act of the Parliament of the
United Kingdom entitled the British Nationality Act, 1948 ; and

“British protected person” means a person who is a British protected
person for the pirposes of the British Nationality Act,

(2) For the purposes of this Chapter a person born in a ship or aircraft
registercd in Nigeria or belonging to thc Government of the Federation shall
be deemed to have been born in Nigeria.

{3) Any reference in this Chapter to the national status of the father of a
person at the time of that person’s birth shall; in relation to a person born

. after the death of his father, be construed as a reference to the national status

of the father at the time of his father’s death ; and where that death occurred
befare the first day of October, 1960, and the birth occurred after the thirtieth
day of September, 1960, the national status that the father would have had if
he had died on the first day of October, 1960, shal] be deemed to be his
national status at the time of his death.

CHAPTER 11l
FunpaMENTAL RIGHTS

18.—(1) No person shall be deprived integtionally of kis life, save in
execution of the sentence of a court in respect ef a criminal offence ‘of which
he has heen found guilty

{2) A.person shall not be regarded as having been deprived of his life in
contravention of thissection if he dies as the result of the us¢, to such extent
and in such circumstances as are permitted by aw, of such force as is reason-
ably justifiable—

(a) for the defence of any person frem \'iolen(::e or for the defence of
property ; !

(d) in order to effect an arrest or to prevent the escape of a person
detained ; ’

) Y
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#%%) for the purpose of suppressing a riot, insurrection or mutiny ; or

(d) in order to prevent the commission by that person of a criminal
offence.

(3) The use of force in any part of Nigeria in circumstances in'which and

to the extent to which it would have been authorized in that part on the first
day of November 1459, by the Code of Criminal Law established by the
Criminal Code Ordmanu(a) as amended, shall be regarded as reasonably
justifiable for the purposes of this section.

19.—(1) No person shall be subjected to torture or to inhuman or degmdmg

punishment or other treatment,

(2) Nothing in this section shall invalidate any law by reason ‘only that it

authorizes the infliction in any part of Nigeria of any punishment that was
lawful md customary in that pert on the first day of November, 1959,

.——(1) Noa person shall_be held in siavery or servitude.
(2) No person shall be réquired to perform forced labour.
(3) For the purposes of this section ''forced labour™” does not include—
{a) any labour requu’cd in consequence of the sentence or order of a
court ;

(#) any labour rcquu-ed of members of the armed forces of the Federation
in pursuance of their duties as such or, in the case of persons who have
conscientious objections to service in the armed forces, nny labonr required
instead of such service;

{c) any labour required in the event of any emergency or calamity
threatening the life or well-being of the community ; or

bld) any labour that forms pa.rt of normal communal or othe: civil
obligations,

21.—{1) No person shall be deprived of his personal liberty save in the

following cases and in accordance with a procedure permitted by law—

{a) in consequence of his unfitness to plead to a criminal charge, in
execution of the sentence or order of a courtin respect of a criminal offence
of which he has been found guilty or in the execution of the order of a court
of record punishing him for contempt of itse!f ; '

{(3) by reason of his failure to comply with the order of a court or in

order to secure the fulfilment of any obligation l.mposed upon him by law ;

(¢) for the purpose of bringing him before a courtn executioniof the ’

order of a court or upon reasonable suspivion of his Naving committed a
criminal oflence or to such extent as may be reasongbly necessary to
prevent his committing a eriminal offence ;

(d) in the case of a person who has not attsined the age of twenty-one

' years, for the purpose of his education or welfare ;

{e) in the case of persons suffering from infectious.or contagious disease
persons of unsound mind, persons addicted to drugs or alcohol or vagrants
forthe purpose of their care or treatment or the protection of the com-
murity; or

'a) Laws of Nigeria, Rev. 1948, Chapter 42.

-
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(f) for the purpuse of preventing the unlawful entry of any person
into Nigeria or fur the purpose of effecting the expulsion, extradition or
other lawiul removal from Nigeria uf any person or the taking of proceed-
ings relating thereto.

(2) Any person wha is arrested or detained shall be promptly informed, in

language that he¢ understands, of the reasons for his arrest or detenton.

(M Any person who is arrested or detained in accordance with paragraph

(¢) ol subsecuioy (1) of this section shall be brought before a court without
undue delay ‘ami

prejuslice to any further proceedings that may be brought against him) be "
released either unconditionally or upon’ such conditions as are reasonably
necessary to ensure that he appears for trial at a later date.

if e is mot tried within a reasonable time he shall-(without

{4) Any perscn who is unlawfully arrested or detained shall be entitied to

compensation.

(5) Nothing in this section shall invalidate any law by reason only that it

authorizes the detention fur a period not exceeding three months of a member
of tiie armed forces of the Federation or a member of a police force in execn-
tion of a sentence imposed by an officer of the armed forces of the Federation
or a police force, as the case may be, in respect of an offence punishable by
such deter.tion of which he has been found guilty.,

22, (1) In the determination of his civil rights and obligations a person

. shall be entitled to a fair hearing within a reasonable time by a court or other
tribunal established by law and constituted in such manner as to secure its
indépendence ‘and impartiality :

Provided that nothing in this subsection shall invalidate any faw by reason

only that it confers on any person or authority power to determine—

(a) questions arising in the administration of a law that affect or may
atfect the civil rights and obligations of any person ; or

(b) chieftaincy questions,
(2) Whenever any person is charged with a criminal offence, he shall,

unless the charge is withdrawn, be entitled to a fair hearing within a reasor-
able time by a court, :

{3) The proceedings of i court or the proceedings of any tribunal relating

to the matters mentioned in subsectioa ([} of this section (incloding the
announcement of the decisions of the court or tribunal) shall be held in public:

Provided that

(a) a court or such a tribunal 'nay exclude from its proceedings persons
other than the parties thereto in the interests of dexmce, public safety,
public order, public morality, the welfare of persons who have not attained
the age of twenty-one years, the protection of the private lives of the parties
or to such cxtent as it may consider necessary hy reason of special circum-
stances in which publicity would be contrary to the interests of justice ; and

{b) if in any proceedings before a court or such a tribunal a Minister
of the Government of the Federation or a Minister of the Government of 2
Region certifies that it would not be in the public interest for any malter to
be (;{ublic]y disclosed, the court or tribuna} shall make arrangements for
evidence relating to that matter to be heard in private and shall ke such
other action as may be necessary or expedient to prevent the disclosure of,
the mattey, N T

4

}
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. Q very person who is charged with a criminal offence shall be presumed’
to *

ocent until he is proved guilty :
ided that nothing in this section shall invalidate any law by resson
onlf that the law imposes upon any such person the burden of proving
patticular facts. .

(5) Every person who is charged witb a criminal offence shall be entitled—

(a) to be informed promptly, in language that he understands and in
detail, of the nature of the offence; : '

}b) to be given adequate time and facilities for the preparation of his
defence ; -; -

(¢) to defend himself in person or by persons of his own choice who are
legal practitioners; -

(d) to examine in person or by his legal representatives the witnesses
called by the prosecution before any court and to obtain the attendance
and carry out the examination of withesses to testify on his behalf before
the court on the same conditions as those applying to the witnesses called
by the prosecution ; and )

(¢) to have without payment the assistance of an interpreter if he cannot
understand the language used at the trial of the offence:

Provided that nothing in this subsection shall invalidate any law by reason
only that the law prohibits legal representation in a court established by or
under the Native Courts Law, 1956, the Sharia Court of Appeal Law, 1960,
or the Court of Resolution Law, 1960, of Northern Nigeria(a), the Customary
Courts Law, 1956, of Eastern Nigeria (b), or the Customary Courts Law of
Western Nigeria {¢), as amended, or any law replacing any of those laws.

(6) When any person .is tried for any criminal offence, the court shall
keep a record of the proceedings and the actused person or any person

authorized by him in that behalf shall be entitled to obtain copies of the

;;eoord within a reasonable time upon payment of such fee 28 may be preacribed
y lsw.

(7) No person shall be held to be guilty of a criminal offence on account
of any act or omission that did not, at the time it took place, constitute such
an offence and no penalty shall be imposed for any criminal offence beavier
than the penalty in force at the time the offence was committed.

{8) No person who shows that he has been tried by any competent court
for a criminal offénce and either convicted or acquitted shall’again be tried
for that offence or for & criminal offence having the same ingredients as that
offence save upon the order of a superior court; and no person who shows
that he has be<n pardoned for 2 criminal offence shall again be tried for thay
offence. '

(9) No person who is tried for a criminal offence shall be compelied to

. .give evidence at the trial. : . .

(10) No person ahall be convicted of a criminal offence unless that offence
is defined and the penalty therefor is prescribed in a written law: ¢+

Provided that nothing in this subsection shall prevent a court of record
from punishing any person for contempt of itsclfpnonﬁd:sunding that the
act or omission constituting the contempt is not defined in a written law
and the penzlty therefor is not so prescribed.

{a) Laws No. 6 of 1956 and Nos. 16 and 17 of 1960.
(b) Law No. 21 of 1956.
{c) Laws of Weatern Nigeria, 1959, chapter 31.
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. l’l"iV_-u'-' and 23.—(1) Every person .shall be entitled to respect for his private and
familylife..  family life, hil heme and his correspondenca.

(2) ’Not.hmg in‘ this section shall invalidate any law that is reasonably
justifiable in 3 democratic society— :

a) in the interest of defence, public safety, pubhc order, public morality,
public health or the economic well-being of the communpity ; or

() for the purpose of protecting the rights and freedom of other persons,

Freedom of 24.—(1) Every person shall be entitled to freedom of thought, conscience

conscience.  and religion, including freedom to change his religion or belief and freedom,
either alone or in community with others and in public or in private, to
manifest and propagate his religion or belief in worship, teaching, practice
and observance.

(2) No person attending any place of education shall be required to receive
religious inatructiop or to take part in or attend any religious ceremony or
observances if such instruction, ceremony or obsemnm relate to a religion
other than his own.

¢ {3) No religious community or denomination s.hall be prevented from
providing religious instruction for pupils of that community or denomination
in any place of education maintained wholly by that commuaity or denomina-

tion.
(4) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society— |
{a) in the interest of defence, public safety, public order, public morality
or public health ; or
() for the purpose of protecting the rights and freedom of other persons,

E including their rights and freedom to observe and practise their religions
without the unsolicited intervention of members o: other religiona,

Freedom .;.'f 25.—(1) Every person shall be entitled to freedom of expression, including
expression, freedom to hold opiniops and to receive and impart ideas and information
without interference. :

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—
{a) in the interest of defence, public safety, public order, public mo
or public health ;

(b) for the purpose of protecting the rights, rcpuu.uom and freed of
other persons, preveating the disclosure of information received in

dence, maintaining the authority and indcpendence of the co or
regulating telephony, wireless broadcasting, telendnn, or the exh.\bmnn;

of cinematograph films; or ,

(¢) imposing restrictions upon persons holdmg.oﬁoe under the state,
members of the armed forces of the Federauon or mpmben ofs pohce force.
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26.—(1) Every peﬁﬁn shall be entitled to sssembie freely and, associate

with other persons, and in particular he may form or belong to trade unions
_ and other associations for the protection of his interests.

"~ (2) Nothing in this section shall invalidate any law that is reasonably

#Eable in a democratic society— )
a) in the interest of defence, public safety, public order, pyblic morality
public health;
' (5) for the purpose of protecting the rights and freedoms of other
/ "persons; or ;
(¢) imposing restrictions upon persons holding office under the state,
members of the armed forces of the Federation or members of a police force.

27.—(1) Every citizen of Nigeria is entitled to move freely throughout
Nigeria and to reside in any part thereof ; and no atizen of Nigeria shall be
expelled from Nigeria or refused entry thereto. ‘

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society— :

{a) restricting the movement or residence of any person within Nigeria
in the interest of defence, public safety, public order, pyblic morality or
public health ; )

(&) for the removal of persons from Nigeria to be tried outside Nigeris
for criminal offences or to undergo imprisonment outside Nigena in
execution of the sentences of courts in respect of criminal offences of which
they have been found guilty ;

(¢) imposing restrictions upon the movement or residence within
Nigeria of members of the public service of the Federation or the public
service of a Region, members of the armed forces of the Federation or
members of a police force. ‘

(3) Nothing in this section shall invalidate any law by reason only that the

law umposes restrictions with respect to the acquisition or use by any person
of land or other property in Nigena or any part thereof, ' '

(4) Nothing in this section shall invalidate any law by reason only that the

law provides for the removal or exclusion of a person who is or was a chief

by reference to a territory or a part of a territory from a particular area
within that territory. .

28.—(1)} A citizen. of Nigeria of & particular comm
origin, religion or political opinion shall not, by reason «
person— '

(aLbe subjected either expressly by, or in the pra
any law in force in Nigeria or any executive or admini:

Government of the Federation or the Government of a |

or restrictions to which citizens of Nigeria of other ¢

places of origin, religions or political opinions are notn
(bLbe accorded either expressly by, or in the prac
any

w in force in Nigeria or-any such executiveor at + 7 v
‘any privilege or advantage that is not conferred on cit &, wsory
other comununities, tribes, places of origin, religions or P 2 ulsory

oehalf of
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(2) Nothing in this scction shall invalidate any law by reason only that the
m— e o

(a) prescribes qualifications for service in an office under the state or as
a member of the armed forces of the Federation or a member of a police
force or for the service of a body corporate established directly by any law
in force in Nigeria ; '

(5} im, restrictions with respect to the appointment of any person
to an office under the state or as a member of the armed forces of the
Federation or a member of a police force or to an office in the service of a
body corporate established directly by any law in force in Nigeria ;

(¢} im restrictions with respect to the acquisition or use by any
person of land or other property; or

(d) imposes any disability or restriction or accords any privilege or
advantage that, having regard to its nature and to special circumstances
pertaining to the persons to whom it applies, is reasonably justifiable in a
democratic society.

29.—(1) An Act of Parliament shall not be invalid by reason only that it
provides for the taking, during periods of ¢mergency, of measures that
derogate from the pravisions of section 18, 21, 22 or 28 of this Constitution,

&

" but no such measures shall be taken in pursuance of any such Act during any

jod of emergency save to the extent that those measures are reasonably
justifiable for the purpose of dealing with the situation that exists during that
period of emergency : .‘

Provided that nothing in this section shall authotise any derogation from
the provisions of section 18 of this Constitution except in respect of deaths
resulting from acts of war or any derogation from the provisions of subsection
(7) of section 22 of this Constitution. '

(2) In this section “period of emergency” means & period of emergency for
the purposes of section 70 of this Constitution. .

30.—(1) Where— :
(@) any person is detained in pursuance of an Act of Parliament deroga-
ting from the provisions of section 21 of this Constitution; or
(b) the movement or residence of any person within Nigeria who is 2
citizen of Nigeria is lawfully restricted (otherwise than by order of a court)
in the interest of defence, public safety, public order, public morality or
public health,
that person shall be entitled to require that his case should be referred
within one month of the beginning of the period of detention or restriction
and thereafter during that period at intervals of not more than six monthg to
a tribunal estahlished by law and that tribunal may make recommenda
concerning the necessity or expediency of continuinpg the detentijh%br
restriction to the authority that has ordered it : '

" Provided that such authority, unless it is otherwise provided by lawy shall

not be obliged to act in accordance with any such rearmmendation. T

(2) A tribunal established for the purposes of this section shall be con-
stituted in such manner as to ensure its’ independence and impartiality and
its chairman shall be a legal practitioner appointedby the Chief Justice of
Nigeria. ' . L .

'
L]
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31.—(1) No pro'perty, movable or immovable, shall be taken possession of

' compulsorily and no right over or interést in any such property shall be

acquired compulsorily in any part of Nigeria except by or under the provisions
of a law that— i

(a) requires the payment of adequate compensation therefor ; and

- (B) gives to any person claiming such compensation a right of access,

+ for t/ determination of his interest in the property and the amount of

compdnsation, to the High Court having junsdiction in that part of

NigeWfa.

(ZfNothing in this section shall affect the operation of any law in force on
the thirty-first day of March, 1958, or any law made after that date that
amends or replaces any such law and does not—

gr) add to the kinds of property that may be taken possession of or the
rights over and interests in property that may be acquired; -

(8) add to the purposes for which or circumstances in which such
property may be taken pqssession of or acquired ; -

(c) make the conditions governing entitlement to any compensation or
the amount thereof less favourable to any person owning or interested in
the property ; or : A : .

{d) deprive any person of any such right as is mentioned in paragraph (b)
of subsection (1) of this section.

(3) Nothing in this section shall be construed as aﬂ'ectiné any general
law— : ) .
(a). for the imposition or enforcement of any tax, rate or due;
(b) for the imposition of penalties or forfeitures for breach of the law,
. whether under civil process or after conviction of an offence ;
() relating to leases, tenancies, mortgages, charges, bills of sale or any
orher rights or obligations arising out of contracts ;
* (d) relating to the vesting and administration of the property of persons
adjudged or otherwise declared bankrupt or insolvent, of persons of
unsound mind, of deceased, persons and of companies, other bodies
corporate and unincorporate societies in the course of being wound up ;
(¢) relating to the execution of judgments or orders of courts ;

() providing forthe taking of possession of property that is in a dangerous
state or is injurious to the health of human beings, plants or animals ;

(g) relating to enemy property ;

(%) relating to trusts and trustees ;

(¢) relating to the limitation of actions ;

(j) relating to property vested in bodies corporate directly established
by any law in force in Nigeria ;

(%) relating to the temporary taking of possession of property for the
purposes of any examination, investigation or enquiry ; or _

() providing for the carrying out of work on land for the purpose of

soil-conservation.

Compulsory
acquisition
of property.

(4) The provisions of this section shall apply in relation to the compulsory ,

taking of possession of property, movable or immovable, and the compulsory

acquisition of rights over and interests.in such property. by or onselalf of

the state. .

.
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32.—(1)°Afly person who alleges that any of the provisions of this Chapter
has been contravened in any territory in relation to him may apply to the
High Court of that territory for redress.: . :

(2) Subject to the provisions of section 115 of this Constitution, the High
Court of a territory shall have original jurisdiction to hear and determine
any application made to it in pursuance of this section and may make such
orders, issue such writs and give such directions as it may consider appropriate
for the purpose of enforcing, or securing the enforcement, within that territory
of any rights to which the person who makes the application may be entitled
under this Chapter.

(3) Parliament may make provision with respect to the practice and
procedure of the High Courts of the territories for the purposes of this
section and may confer upon those courts such powers in addition to those
conferred by this section as may appear to be necessary or desirable for the
purpose of enabling those courts more effectively to exercise the jurisdiction
conferred upon thern by this section,

- 33, Without prejudice to the generality of section 165 of this Constitution,
in this Chapter, unless it is otherwise expressly provided or required by
the context— : ;

“court” means any court of law in Nigeria but, except in relation to a
member of the armed forces of the Federation, does not include a court-
martial ; :

*law” includes an unwritten rule of law ;

“member of the armed forces of the Federation” includes any person
who is subject to naval, military or air-force law ; and ‘

“member of a police force” includes a person who is subject to any
Aaw relating to the discipline of a police force.

CHAPTER 1V
. . THE PRESIDENT OF THE REPUBLIC
M. Thete shall be a President of the Republic, who shall be elected to
office in accordance with section 35 of this Constitution and shall be the

Head of State of the Federation and the Commander-in-Chief of the armed
forces of the Federation. '

35.—(1) A person shall be eligible for election as the President if—
{a) he is a citizen of Nigeria who has attained the age of forty years ; and
(3 he is not disqualified by virtue of paragrapha (a) to gi) or {f) of
subsection (1), subsection (Z) or subsection (3) of section 45 of this Constj-r
tution for election as a member of the House of Representatives. }

(2) The President shall be elected by secret ballot at a joint meeting
both Houses of Parliament held for the purpose of electing the Presifint
(hereafter in this section referred to as an “election meeting™) ; and Gich
member of Parliament shall be entitled to a single vote.in each ballot for the .
election of the President tzken at such a meeting (hereafter in this section
referred to as a “presidential ballot”). -

(3)' An election meeting shall be held s0'as to begin—

(@) if the President continugs in office after the beginning of t.he'pel.'iod
of four months ending with the date when his term of officg, would expire
by the' effluxion of time, during the first three months of that period ;
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(8) in any other case, during the period of three months beginning with

the date when the office df President becomes vacant ; .
and shall be held at such place and shall chm on such date as the President
or the person perfarming the functions of the President shall specify by

- order published in the Gazette of the Federation, :
#) A i:erson ghall not be a candidate in a presidential ballot unleas he is
nominated for election or re-election as the President by a document which—
. (@) is signed by him and by three or more members of Parliament;

and

(8} # served before the ballot is ordered on the person presiding at the

el meeting at which the ballot is taken. :

( in a presidenlialE ballot there is only one candidate, he shall be
elected if the number of votes which he receives is greater than
half of the number of all the members of Parliament. :

(6) If in a presidential bellot there are two or more candidates and the
number of votes which one candidate receives is not less than two-thirds of
the number of all thg members of Parliament, that candidate shall be declared

elected.

(7) 1fin a presidential ballot—
(a) there are three ormore candidstes ; and
(3) none of the candidates is declared elected ; and ;
. {¢) one of the candidates receives a smaller number of votes than eac
of the others,
that one of the candidates shall not be a candidate in any subsequent presiden-
tial ballot ordered at the same eléction meeting.
(8) 1fin a presidential ballot— :
(a) the conditions epecified by graphs (4) and g? of subsection (
of this section are satisfied, but the condition specified by paragraph (3
of that subsection is not ; and ‘
~ () two of the candidates each receives the same number of votes ana
that number is smallet than the number of votes received by the other
candidate or each of the other candidates, as the case may be;
ballot shall forthwith be taken for the purpose of dete'rmining which of the
two shall be treated for the Kurposc: of the said subsection (7) as the candi-
date mentioned in paragraph (c) of that subsection ; and the candidate who
receives the amaller number of the votes cast in that ballot shail be so treated,
and that subsection shatl spply accardingly.

(9) Where in a ballot taken in pursuance of subsection (8) of this section
each candidate would, a from this _subsection, be treated as receiving the
same number of votes, the person presiding at the election meeting when the
ballot is ordered shall have a2 second or casting vote.

(10} Ifin a presidential ballot no candidate is declared elected, a further
presidential ballot shall be taken at the same election meeting; and an
election meeting shall continue unti! a candidate is declared elected in 2
presidential ballot taken at that meeting but may be adjourned from time to
time for not more than two days exclusive of the days on which and to which
it is adjourned, ‘

—
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(11) An instrument which—

(a) is executed under the hand and seal of the person who was or
purported to act as the person presiding at an election meeting at the time
of a presidential ballot ; and

() states that a person named in thé instrument was declared elected at
that mecting as the President of the Republic in consequence of that
ballgt,

shall be conclusive evidence that the person so named was so elected ; and no
question as to the validity of the election as the President of the person so
named shall be entertained by any court.

36.—1) A person shall hold office as the President for the period of five

" years beginning with the dav on which he is elected as the President or,

where he or another person holds office as the President on that day, beginning
with the day next following the date on which that office next becomes

vacant.
(2) The office of President shall become vacant—
(a) on the expiration cf the penod mentioned in subsection (1} of this
section ; or
{b) if the incumbent dies or resigns the office or ceases to hold office in
pursuance of section 38 of this Constitution,
(3} When a person takes office as the President any olher public office

held by him shall become vacait; and while a person continucs in office
as the President he shall be disqualiﬁcd for any other public ofhce.

In this subsection, “puhlic office’’ means office as a president. speaker or
member of a legislative house of the Federation or a Region, any office of
emolument under the state and any paid appointment as a member or
employee of a body corporate established directly by any law in force in

~ Nigeria,

37.—(1) A person elected as the President shall not begin to perform the
functions of that office until he has taken and subscribed the oath of allegiance
and such oath for the due performance of those functions as may be pres-
cribed by Parliament.

(2} The oaths aforesaid shall be administered by the Chief Justice of
Nigeria or the person for the time being appointed to exercige the functions
of the Chief Justice.

38.—(1) The President shall cease to hold office if a mqgfon for his removal
from office is declared to be passed in accordance with t}Y provisions of this
section. *

(2) If—

{a) notice in writing is given to the President of the Senate of a motion
that the conduct of the President of the Republic be investigated so as to
ascertain whether he is guilty of misconduct in the performance of the
functions of liis office or is unable to perform thosé functions ; and

(8) -the notice is signed by not less than orfe quarter of all the members of
the Senate or one quarter of all the members of the Honse of Representa-
tives,

the President of the Senate shall, by order published in the Gazeite of the
Federation, forthwith convene a joint meeting of both Houses of Parliament
1o consider the motion.
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(.J) A meeting convened in,pursuance of subsection (2) of t]ns section
shall be held at such place as may be specified by the order convening the
meeting and shall begin on such date as may be so specified, not being before
the expiration of the period of seven days or after the expiration of the period

fourteen davs beginning with the date of publication of the order.

{4} A meeting convened zs aforeszid shall not without the lézve of the
person presiding at the meeting consider any matier other than the motion
tor which the meeting is convened and shall not debate the motion ; and the
person presiding at the meeting shall, after declaring the meeting to be open,
forthwith direct a vote to be taken on the moton and shall—

{2) if two-thirds or more of the votes cast on the motion are cast in
favour of the motion, declare the motion to be passed ; and

{hY in anv other case, declare the motion to be defeated,

{*) VWhere a motion is declared to be passed in pursuance of subscction {4)
of this section, a committee consisting of members of each House of Parlia-
ment shall be set up to investigate the conduct of the President and to report
on it to Parliament within the period of three months beginning with the
date on which the motion was passed, and the President shall be entitled
to appear in person and to be represented before the committee ; and the
constitution, powers and procedure of the commirttee (including the mode of
reporting to Parliament) shall be in accordance with provision in that behall
made by an Act of Parliament and, notwithstanding anv other provisions
of this Constitution, no appeal shall lie from any determination of the com-
mittee and provision may be made by Act of Parliament for prohibiting or
restricting the issue out of anyv court of any process touching the commuttee
or its proceedings.

{6) The report made 1o Parliament by the committee aforesaid shall state
whether the cornmittee finds the President guilty of misconduct in perform--
ing the functions of his office or finds him unable to perforrm those functions ;
and where the report includes a statement that the committee finds the
President guilty as aforesaid or unable to perform those functions, the
President of the Senate shall, bv order published in the Gazette of the
Federation, forthwith convene a joint meeting of both Houses of Parhament
to consider a motion for the removal of the President from office, and the
provisions of subsection (3) of this section shall apply in relation to the
meeting as thev apply in relation to such a meeum,r as is mentioned in that
subsection.

(*) A meeting convened in pursuance of subsection (6) of this section
shall not without the leave of the person presiding ar the meeting consider
any business other than the motion mentioned in that subsection ; and the
person presiding at the meeting shall, after permitting the motion two be
debated during such period as he thinks fit, direct a vote to be taken on the
motion and shall

{a) if the number of the votes cast in favour of the motion is not less
than two-thirds of the number of all the members ‘of Parliament, declare
the motion to be passed ; . ‘ .

(b) in any other cdse, dec]are the motion to' be defeatgd..

{8} Where a motion is declared to be passed in‘pursuance of subsection (41
of this section, the President shall not exercise any of the functions of his othce
during the period beginning with the time of the declaration and ending—
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(a) where the report mentioned in subsection (6) of this section does
not include such a statement as is mentioned in that subsection, with the
tinue of the presentation of the report to Parliament ;

(b) where the report includes such a statement, with the time of the
subsequent declaration made in pursuance of subsection (7) of this section,

but nothing in this subsection shall affect the entitlernent of the President
to the emoluments of his office during that period.

39.—(1) During any period while —

(a) the office of President is vacant ; or

(b) the President is absent from Nigeria or is, in the opinion of the
Prime Minister, unable to perform the functions of his office by reason of
his illness ; or

(c) the President is prohibited by subsection (8) of section 38 of this
Conpstitution from exercising those functions,

the functions of that office shall, subject to'the following provisions of this
section, be performed by the President of the Senate.

{2) During any period while the President of the Senate is, in the opinion
of the Prime Minister, unable to perform the functions conferred on him by
subsection (1) of this section, those functions shall, subject to subsection (3)
of this section, be performed by the Speaker of the House of Representatives.

(3) During any period while the Speaker of the House of Representatives
is, in the opinion of the Prime Minister, unable to perform the fun.-nns
conferred on him by subsection (2) of this section, those functions shal: be
performed by such person as the Council of Ministers may appoint by order
published in the Gazette of the Federation ; and an order under this sub-
section may be revoked by a subsequent order thereunder.

(4) The President shall not be absent from Nigeria except with the
agreement of the Council of Ministers.

40. Subject to the foregoing provisions of this Chapter, the procedure of
any joint meeting of both Houses of Parliament held in pursuance of those
provisions (including the procedure for counting votes and for declaring
that individua! votes are void) shall be in accordance with provision in that
behalf made by Act of Parliament.

CHAFTER V ,
PARLIAMENT ‘
Part 1.—Composition of Parliament
41’ There shall be a Parliament of the Federation, which shali cf )sist of

- the President, a Senate and a House of Representatives.

42,—(1) Without prejudice to the provisions of section 46 of this Consu-
tution, the Senate shall consist of—

(a) twelve Senators representing each Reg10n‘ who shall be selected at
a joint sitting of the legislative houses of that Region fmm among pcrnons
nominated by the Governor ;

(&) tour Senators representing the Federal territory ;

{c) four Senators selected by the President, acting in accordance with
the advice of the Prime Minister,
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{2} The Senators representing the Federal territory shall be

{a) the Oba of Lagos, who shall be an ex-officic member of the Senate

(b} a Chief selected in such manner as may be prescribed by Parliament
by the White-Cap Chiefs and \War Chiefs of Lagos from among their
own number ; and

{¢) two other persons selected for that puipose in such manner as may
be prescribed by Parliament.
(3) A joint sitting of the legislative houses of a Region may regulate its
own procedure for the purposes of this section.

43 ~\Without prejudice to the provisions of sections 47 and 88 of this ~Composition
Conﬁunon the House of Representatives shall consist of three hundred' of House of

and Welve members, S:E;esenta-
. Subject to the provisions of section 45 of this Constitution— - Qualifica-
{a) a person shall be qualified for selection as a Senator if he is a citizen ;‘:;tf:;hip
of Nigeria and has attained the age of forty years ; of
Parliament.

(4} a person shall be qualified for election as a member of the House of
Representatives if he is a citizen of Nigeria and has attained the age of
twenty-one years and, in the case of a person who stands for election in
Northern Nigeria, is a male person.

45.—(1) No person shall be qualified for selection as a Senator or election  Disqualifi-
to the House of Representatives— ::'r';'l‘)’c:‘_" ’
(a) if he has voluntarilv acquired citizenship of a country other than ship of
Nigeria or, except in such cases as may be prescribed by Parliament, has  Parliafnent, -
made a declaration of allegiance to such a country; etc.
{d) if under any law in force in any part of Nigeria he is ddjudged to be
a lunatic or otherwise declared to be of unsound mind ;
(¢} if he is under a sentence of death imposed on him by any court of
law in Nigeria or a sentence of imprisonment (by whatever name called)
exceeding six months imposed on him by such a court or substituted by
competent authority for some other sentence imposed on him by such a
court ;
{d} if he is an undischarged bankrupt, having been adjudged or other-
wise declared bankrupt under any law in force in any part of Nigeria;
(e) save as otherwise provided by Parliament, if he is 2 member of the
public service of the Federation or the public service of a Region, 2 member
of the armed forces of the Federation or the holder of any other office of
emolument under the state ; or

(f) if he is an ex-officio member of the Senate or a legislative house of
a Region.

(2) Parliament may provide that a person shall not be qualified for selection
as a Senator or election to the House of Representatives for such period {not
exceeding five vears) as may be prescribed if he is convicted by any court
of law in Nigeria of such offences connected with the selection or election
of members of a House of Parliament or a legislative house of a Region as
may be prescribed.

(3) Parliament may provide that a person disqualified under paragraph
(¢) of subsection (1) of this section by reason of his being under a sentence
of imprisonment exceeding six months for any such offence {being an offence
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' that a;‘npears to Par.liamen_t te involve dishonesty) as may be prescribed, or

by reason of his being under sentences of imprisonment that include such
asentence forany such offence, shall not be qualified for selection as a Senator
or election to the House of Representatives for such period from the date
on which he ceases to be disqualified under that paragraph (not exceeding
five years) as may be prescribed.

(4) Parliament may provide that a person who is the holder of any office
the functions of which involve responsibility for, or in connection with, the
conduct of any election to the House of Representatives or the compilation
of any register of voters for the purposes of such an election shall not be
qualitied for election to that House. '

(5) Parliament may, in order to permit any person who has been adjudged
to be a lunatic, declared to be of unsound mind, sentenced to death or impri-
sonment or adjudged or declared bankrupt to appeal against the decision
in accordance with any law in force in Nigeria, provide that, subject to such
conditions as may be prescribed, the decision shall not have effect for the
purposes of subsection (1) of this section until such time as may be prescribed.

(6) For the purposes of paragraph {c) of subsection (1) of this section
two or more sentgnces of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sentences
exceeds six months, but if any one of those sentences exceeds that term they
shall be regarded as one sentence.

(7) For the purposes of paragraph (e) of subsection (1) of this section the
office of the President of the Senate or Deputy President of the Senate, a
Senator, the Speaker or Deputy Speaker of the House of Representatives,
a member of the House of Representatives, a Minister of the Government of
the Federation, a Parliamentary Secretary to such a Minister, 2 member of
the Council of Ministers, the President, Speaker, Deputy President or Deputy
Speaker of a legislative house of a Region. a member of such a legislative
house, a Minister of the Government of a Region, a Parliamentary Secretary
to such a Minister, a member of the Executive Council of a Region, a member
of the Council of Chiefs of Northern Nigeria, or a member of any such body
corporate as is referred to in the proviso to subsection (10) of this section
shall not be regarded as an office of emolument under the state.

{8) Save as otherwise provided by Parliament, a person shall not be
regarded as disqualified for sclection as a Senator or clection as a member
of the House of Representatives under paragraph (¢) of subsection (1) of
this section by reason only that he holds office as a member of a statutory
corporation,

(9} If a person who holds office as a member of a statutory corporation
is sclected as a Senator or elected as a member of the House of Representatives

he shall, unless it is otherwise provided by Parliament, thereupon ¢ to
hold office as a member of that corporation.
(10} In this section the expression ‘‘statutory corperation” m any

body corporate established directly by any law in force in Nigeria :

Provided that the expression does not include any body corporay estab-
lished by or under the Native Authority Law, 1954, of Northern Nigeria(a),
the Eastern Nigeria Local Government Law, 1960, of Eastern Nigeria(b),
or the Western Region Local Government Law, 1952, or the Local Govern-
ment Law of Western Nigeria(c), as amended, or any law replacing any of
those laws. -

L]

{(d) Law No. 4 of 1954.
{b) Law Nbn. 17 of 1960. )
{ct Law No. [ of 1953 and Laws of Western Nigerta, 1959, chapter 68.
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46.—(1) There shall be a President of the Senate, who shall be elected by  President

the members of the Senate. of Senate.
{2) No person shall be elected as President of the Senate unless he is a
Senator or a perton who is qualified for selection as a Senatar. . .

(3) The President of the Senate shall vacate. his office—

{a) if he ceases to Be a Senator ot.hennse than by reason of a d:ssolutmn
of Parliament ;

(6) when the Senate first sits after any dissolution of Parliament ;

¢) if he becomes a Minister of the Government of the Federation
*  of § Parliamentary Secretary to such a Minister ; or

if he is removed from office by a resolution of the Senate supported
’) the votes of two-thirds of all the members of that House.

4) No business shall be transacted in the Senate (other than an election
to the office of President of the Senate) at any time when that office is vacant.

(5) Subject to the provisions of section 49 of this Constitution, the Fresi-
dent of the Senate shall be a member of the Senate by virtue of this sub-
section if he is not such a member apart from this subsection.

47.—(1) There shall be a Speaker of the House of Representatives, who  Speaker of

shall be elected by the members of that House. tHouse of
Represen-

(2) No person shall be elected as Speaker of the House of chresentauves tatives, '
unless he is 2 member of the House or a person who is qualified for election in
some part of Nigeria as a member of the House.

(3) The Speaker of the House of Representatives shall vacate his office—

(a) if he ceases 1o be a member otherwise than by reason of a dissolu-
tion of Parliament ;

{5) when the House first sits after any dissolution of Parliament ;
(¢) if he becomes a Minister of the Government of the Federation or a
Parliamentary Secretary to such a2 Minister ; or

(d) if he is removed from office by a resolution of the House supported bv
the votes of two-thirds of all the members of the House.

(+) No business shall be transacted in the House of Representatives
(other than an election to the office of Speaker) at any time when that office. *
is vacant. .
(3) Subject to the provisions of section 49 of this Constitution, the Speaker
shall be a member of the House of Representatives by virtue of this subsection
if he is nat such 2 member apart from this subsection.

48.—(1) A Minister of the Government of the Federation may attend and  Rightof
take part in the proceedings of either House of Parllament notwithstanding  attendance
that he is not a member of that House. . of Ministers.

{2) Nothing in this section ‘shall entitle any person who is not a member of a
House of Parliament to vote in that House or any of its committees,

49.—(1) A Senator {other than the Oba of Lagos) or 2 member of the Tenure of

House of Representatives shall vacate his seat in the House of which he is a  seats of
member— members of
Parliament.

(a) if he becomes a member of the other House of Parliament or a
legislative house of a2 Region ; .
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(b) if any other circumstances arise that, if he were not a member of
that House, would cause him to be disqualified for selection or election as
such a member under subsection (1), (2) or (3) of section 45 of this Consti-
tution ;

(¢} if he ceases to be a citizen of Nigeria ;

{d) if he becomes a Minster of the Government of a Region ;

(¢) save as otherwise provided by Parliament, if he becomes a member of
a statutorv corporation ; or

{(f) if he is absent from two consecutive meetings of the House and the
President of the Senate or Speaker of the House, as the case may be, does
not, by writing under his hand, excuse his absence within one month after
the end of the second meeting.

{2) Parliament may, in nrder to permit any Senator or member of the
House of Representatives who has been adjudged to be a lunatic, declared to
be of unsound mind, sentenced to death or imprisonment or adjudged or
declared bankrupt to appeal against the decision in accordance with any law in
foree in Nigeria, provide that, subject to such conditions as may be prescribed,
the decision shall not have cffect for the purposes of this section until such
time as may be prescribed,

(3) In this section the expression “'statutary corporation” bas the meaning
assigned to it for the purposes of section 45 of tbis Constitution.

Estsblish- 50.—(1) There shall be an Electoral Comrnission for the Federation.
E‘:;o‘;; (2) The members of the Electoral Commission of the Federation shall be--
‘ Sgg”ni-" - {a) a Chief Electoral Commissioner, who shall be cbairmsn; and

(&) a member representing each territory.

(3) The members of the Electoral Commission of the Federation shall be
appointed by the President, acting in accordance with the advice of the
Prime Minister.

(4) Before tendering any advice for the purposes of this section in relation
to the appointment of the member of the Electoral Commission of the Federa-
tion representing a Region, the Prime Minister shall consult the Premier of

that Region ’
(3} A person shall not be qualified to hold office as 2 member ot}he
Electoral Commission of the Federation if he is 2 member of either H of
Parliament, a member of a legislative house of a Region, a Minister[f the
_Government of the Federation, a Minister of the Government of a § }gion.
or a member of the public service of the Federation or the public service of a
Region.

(6) Subject to the provisions of this section. a member of the EIecmra]
Commission of the Federation shall vacate his office—

(a) at the expiration of five years from the date of his appo‘inu-nent;
. or . ' -
) {b) if any circumstances arise that, if he were not 2 member of the

Commission, would cause him to be disqualified for appointment as such

a member.

{7) A member of the Electoral Commission of the Federation may be
removed from office by the President, acting in accordance with the advice
of the Prime Minister, for inability to discharge the functions of his office
(whether arising from infirmity of mind or body or any other cause) or for

misbehaviour.
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(8) A member of the Electoral Commission of the Federation shall not be
removed from office except in accordance with the provisions of this section,

{9) In the exercise of its functions under this Constitution the Electoral
Commission of the Federation shall not be subject to the direction or control
of any other person or authority.

51.—(1) Nigeria shall be divided into as many constituencies as there are
members of the House of Representatives by virtue of section 43 of this
Constitution, and shall be so divided in such manner as the competent

authority, acung with the approval of each House of Parliament signtfied by |

resolution, may prescribe.

{2} No constituency shall form, part of more than one terntory and the
boundaries of each constituency shall be such that the number of inhabitants
: _Lhercof is as nearly equal 1o the population quota as is reasonably practicable :

vided that the number of inhabitants of a constituency may be greater

than the population quota in order to take account of means of com-

cauon geographical features, the distribution of different communities
the boundaries of the territories.

(3) The competent authority shall review the division of Nigeria inio
consumenmcs at intervals of not less than eight and not more than ten years
and may alter the constituencies in accordancc with the provisions of this
section to such extent as it may consider desirable in the light of the review :

Provided that that authority may at any time carry out such a2 review and
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any amendment
to section 3 or 43 of this Constitution or any provision replacing either of
those sections or by réason of the holding of a census of the population of
Nigeria in pursuance of 2n Act of Parliament.

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of Parliament after
the alteration has been approx‘ed by both Houses of Parliament.

(5) In this section ‘‘population quota’ means the number obtained by
dividing the number of the inhabitants of Nigeria by the number of constitu-
encies into which Nigeria is divided under this section,

(6) For the purposes of this section the number of inhabitants of Nigeria
or any part thereof shall be ascertained by reference to the latest census of the
population of Nigeria held in pursuance of an Act of Parliament.

(7) In this section “the competent authority’’ means the Electoral Com-
mission of the Federation or such other authority consisting of a chairman
appointed by the President, acting in accordance with the advice of the Prime
Minister, and of members appointed in like manner to represent the territories
(each territory being equally represented) as may be established in that
behalf by Parliament.

52.—(1) Every constituency established under section 51 of this Constitu-
tion shall return to the House of Representatives one member who shall be
directly elected in such manner as may be prescribed by Parliament.

{2) The registration of voters and the conduct of elections shall be subject
to the direction and supervision of the Electoral Commission of the Federation.

Constitu.

encies,

Elections.
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Determins- 53.—(1) Subject to the provisions of section 115 of this. Constitution, the
tion of competent High Court shall have original jurisdiction to hear and determine
:‘;;’;%:’s any question whether-—

member- () any person has been validly selected as a Scnatqr or elected 23 a
;’Tgi::;en . member of the House of Representatives ; or

(&) the seat in the Senate of a Senator or the seat in Lhc House of Repre-
sentatives of a member of that House has become vaamt.l.

(2) Parliament may make prowsmn with respect to—

(a) the persons who may apply to the competent High Court for the
determination of any question under this section ; \

(6) the circumstances and manner in which, and the conditions upon
which, any such application may be made ; and

(¢) the powers, practice and procedure of thecompctent High Court in
relation to any such application.

(3) In this section “‘the competent High Court” means, in relation to a
person who has been.sclected as a Senator to represent a Region or elected
a member of the House of Representatives in a Region, the High Court of
_that Region and, in relation to any other person, the High Court of the
"+ Federal territory. |
1
Clerks to 54.—(1) There shall be a Clerk to the Senate and a Clerk to the House
Houses of of Represcntatives, and both offices may be held by the same person.

Parliament
and their (2) 3ubject to the. provisions of any Act of Parliament, the office of the
stafls, Clerk of each House of Parliament and the office of each member of his staff

shall be offices in the public service of the Federation. i

Part 2.—Procedure in Parliament |

Oaths to be 55. Every member of either House of Parliament shall, before taking
l‘:k;:b‘;’_" of his seat in that House, take and subscribe before the House the oath of
Parliament. allegiance, but a member may before taking that oath take part. in the election

of a President of the Senate or a Speaker of the'House of chresentauva,

as the case may be:

Provided that if a House of Parliament is not sitting a member (.of that
House' may take and subscribe, the oath of allegiance before a Judge of the
High Court of a territory,
|
Presiding in 56.—(1) There shall preside at any sitting of the Senate—
Senate. (@) the President of the Senate ; or !
(8) in the absence of the President, the Deputy Prcsxdcnt or
. (¢) in the absence of the President and the Deputy Preudent, such
Senator as the Senate may elect for that purpose.

(2) The Senate may from time to time elect a Senator to be Deputy
President and any person so elected shall hold office as such until he ceases
to be a Senator or is removed from office by the Senate
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57.—(1) There shall preside at any sitting of the House of Repre-
sentatives——
(a) the Speaker ; or
* (b) in the absence of the Speaker, the Deputy Speaker ; or

(¢) in the absence of the Speaker and the Deputy Speaker, such member
of the House as the House may elect for that purpose,

(2) The House of Representatives may from time to time clect a member
of the House to be Deputy Speaker and any person so elected shall hold
office as such until he ceases to be a member of the House or is removed
from office by the House.

58. If objection is taken by any member of a House of Parliament present
that there are present in that House (besides the person presiding) fewer
than one-sixth of all the members of that House and, after such interval as
may be prescribed in the rules of procedure of the House, the person presiding
ascertains that the number of members present is still less than one-sixth
of all the members of the House, he shall thereupon adjourn the House,

39. The business of Parliament shall be conducted in English,

60.—(1) Any question proposed for decision in a House of Parliament
shall be determined by the reguired majority of the members present and
voting ; and the person presiding shall cast a vote whenever necessary to

avoid an equality of votes but shall not vote in any other case.
(2) Save as otherwise provided in this Constitution, the required majority
for the purposes of determining any question shall be a simple majority.
(3) The rules of procedure of a House of Parliament may provide that the
vote of a member upon a question in which he has a direct pecuniary intereat
shall be disallowed.

61. Any person who sits or votes in either House of Parliament knowing
or having reasonable ground for knowing that he is not entitled to do so shall
be liable to a penalty not exceeding twenty pounds or such other sum as may
be prescribed by Parliament for each day on which he sits or votes in that
House, which shall be recoverable by action in the High Court of Lagos at
the suit of the Attorney-General of the Federation,

62.—(1) The power of Parliament to make laws shall be exercised by bills
passed by both Houses (or in the case mentioned in section 64 of this Consti.
tution the House of Representatives) and assented to by the President.

(2) A bill other than a money bill may ariginate in either House of
Parliament but a money bill may originate only in the Houseof Represent-
atives,

(3) When a bill has been passed by the House of Parliament in which it
originated, it shall be sent to the other House ; and it shall be presented to
the President for assent—

(@) when it has been passed by the other House and agreement has been
reached between the two Houses on any amendments made in it ; or

(b) when it is required to be so presented upder section 64 of this
Constitution.
(4) When a bill is presented to the President for assent, he shall signify
that he assents or that he withholds assent.

(5) A bill shall not become law unless it has been duly passed and assented
to in accordance with this Constitution,
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63.—(1) The Senate shall not—

(@) proceed upon any bill, other than a bill sent from the House of
Representatives, that, in the opinion of the person presiding, makes
provision for any of the following purposcs—

(i) the imposition, repeal or alteration of taxation ;

(i) the imposition of any charge upon thc Consolidated Revenue
Fund or any other public fund of the Federation ;

(iif) the payment, issuc or withdrawal from the Consolidated Revenue
Fund or any other public fund of the Federation of any money not
charged thereon or any altcration in the amount of such a payment,
issue or withdrawal ; or

(iv) the composition or remission of any debt due to the Federation ;

(b) proceed upon any amendment to any bill that in the opinion of the
person presiding makes provision for any of those purposes;

(¢) proceed upon any motion (including any amendment to a motion),
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or

{d) receive any petition that, in the opinion of the person presiding,
tequests that provision bc made for any of those purposes.

(2) Except upon the recommendation of the President signified by a
Minister of the Government of the Federation, the House of Representatives
shall not—

(a) procecd upon any bill (including any amendment to a bill) that, in
the opinion of the person prestding, makes provision for any of the follow-
ing purposes—

(i) the imposition of taxation or the alteration of taxation otherwise
than by reduction ;

(ii) the imposition of any charge upen the Consolidated Revenuc
Fund or any other public fund of thc Federation or the altcration of
any such charge otherwise than by reduction ;

(lii} the payment, issue or withdrawal from the Consolidated Revenue
Fund or any other public fund of the Federation of any moneys not
charged thereon or any increase in the amount of such a payment,
issue or withdrawal ; or

(iv) the composition or remission of any ‘debt due to the Federation

(b} proceed upon any motion (including any amendment o a motien
the effect of which, in the opinion of the person presiding, would be 1o make
provision for any of those purposes ; or

(¢) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

64.—(1) Where a money bill is passed by the House of Representatives
and, having been sent to the Senate at least one month before the end of the
session, is not passed by the Senate without amendment within one month
after it is so sent, the bill shall, unless the House of Representatives otherwise
resolves, be presented to the President for his assent.
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(2) Where '
{a) a bill that is not a money bill is passed by the House of Repre-

_ sentatives and, having been sent to the Senate at least one month before the

and of the session, is not passed by the Senate before the end of the session

or is passed by the Senate with amendments to which the House of

Representatives does not before the end of the session agree ; and

(6) in the.following session (whether of the same Parliainent or not)
but not earlier than six months after it was first passed by the House of

Representatives, the same bill, with no other alterations than those men-

tioned in subsection (4} of this section, is passed again by the House of

Representatives and sent to the Senate at least one month before the end

of the session and is not passed by the Senate before the end of the session

or is passed by the Senate with amendments to which the House of Repre-
sentatives does not before the end of the session agree,
the bill shall, unless the Housc of Representatives otherwise resclves, be
presented to the President for his assent with such amendments, if any, as
may have been agreed to by both Houses.

(3) The House of Representatives may, on the passage of a bill for the
purposes of paragraph (&) of subsection (2) of this section, suggest any
amendments without inserting the amendments in the bill and any such
suggested amendments shall be considered by the Senate and, if agreed to by
the Senate, shall be treated as amendments agreed to by both Houses;
but the exercise of this power by the House of Representatives shall not affect
the operation of this section if the bill is not passed by the Senate or is passed
by the Senate with amendments to which the House of Representatives does
not agree, '

{4) The alterations referred to in subsection (2) of this section are altera-
tions certified by the Speaker of the House of Representatives to be necessary
owing to the time that has elapsed since the bill was passed in the earlier
session or to represent amendments made in that session by the Senate,

(5) When a money bill is sent to the Senate from the House of Represen- -

tatives it shall bear a certificate of the Speaker of the House of Representatives
that it is a money bill.

(6) When a bill is presented to the President in pursuance of this section
it shall bear a certificate of the Speaker of the House of Representatives
that this section has been complied with and that certificate shall be con-
clusive for all purposes and shall not be questioned in any court of law.

(7} This section does not apply to any bill for the purposes of section 4 of
this Constitution.

65. (1) Subject to the provisions of this Constitution, each House of
Parliament may regulate its own procedure.

(2) Each House of Parliament may act notwithstanding any vacancy in its
membership (including any vacancy not filled when the House first meets
after any dissolution of Parliament) and the presence or participation of any
person not entitled to be present at or to participate in the proceedings of the
House shall not invalidate those proceedings.

66, Without prejudice to the generality of section 165 of this Constitution
in this Part of thia Chapter “‘money bill" means a bill that in the opinion of
the Speaker of the House of Representatives contains only provisions dealing
with—

(@) the iinposition, repeal, remission, alteration or regulation of taxation ;

(b) the imposition for the payment of debt or other financial purposes
of charges on the Consolidated Revenue Fund or any other public fund of
the Federation or the variation or repeal of any such charges;
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(¢) the grant of money to the state or to any other person or authority
or the variation or revocation of any such grant;

(d) the appropriation, receipt, custody, investraent, issue or audit of
accounts of public money ;

(¢) the raising or guarantee of any loan or the repayment thereof ; or
() subordinate matters incidental to any of those matters :

Provided that the expressions “‘taxation”, “public money” and “loan” do
not include any taxation, money or loan raised by local authorities or bodies
for public purposes.

Part 3.—Summoning, proropation and dissolution

67. Each session of Parliament shall be held at such place within Nigeria
and shall begin at such time (not being later than twelve months from the end
of the preceding session if Parliament has been prorogued or three months
from the end of that session if Parliament has been dissolved) as the
President shall appoint.

68.—(1) The President may at any time prorogue or dissolve Parliament.

(2) Subject to the provisions of subsection (3) of this section, Parliament,
unless sooner dissolved, shall continue for five years from the date of its first

sitting after any dissolution and shall then stand dissolved.

" (3) At any time when the Federation is at war, Parliament may from time
to time extend the period of five years specified in subsection (2) of this
section for not more than twelve months at a time :

Provided that the life of Parliament shall not be extended under this
subsection for more than five years.

(4) In the exercise of his powers 12 dissolve Parliament the President shall
act in accordance with the advice of the Prime Minister, so however that if the
Prime Minister recommends a dissolution in a case not falling within sub-
section (5) of this section and the President considers that the government of
the Federation can be carried on without a dissolution and that a dissolution
would not be in the interests of the Federation he may refuse to dissolve
Parliament.

(5) The President shall dissolve Parliament—

(a) if the House of Representatives passes a resolution that it has no
confidence in the Government of the Federation and within the period of
three days beginning with the day on which the resolution is passed the
Prime Minister does not resign or recommend a dissolution or does recom-
mend a dissolution ; .

() if the office of Prime Minister is vacant and the President considers
that there is no prospect of his being able, within a reasonable time, to
appoint to that office a person who can command the support of the
majority of the members of the House of Representatives.

Part 4.—Legislative powers

69.—(1) Parliament shall have power to make laws—

{a) for the peace, order and good government of Nigeria (other than the
Federal territory) or any part thereof with respect to any matter included
in the Legislative Lists ; and
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(8) for the peace, order and good government of the Federal territory
with respect to any matter, whether or not it is included in the Legislative
Lists.

(2) The power of Parliament to make laws for the peace, order and good
government of the Regions with respect to any matter included in the
Exclusive Legislative List shall (save as provided in section 78 of this
Constitution) be to the exclusion of the legislatures of the Regions :

Provided that nothing in this subsection shall preclude the legistature of a
Region from making provision for grants or loans from or the imposition of
charges upon any of the public funds of that Region or the imposition of
charges upon the revenues and assets of that Region for any purpose notwith-

standing that it relates to a matter included in the Exclusive Legislative List, .

(3) Inaddition and without prejudice to the powers conferred by subsection
(1) of this section, Parliament shall have the powers to make laws conferred
by sections 5, 70 to 74, 80 to 83 and 126 of this Constitution (which relate to
matters not included in the Legislative Lists).

(4) If any law enacted by the legislature of a Region is inconsistent with
any law validly made by Parliament, the law made by Parliament shall prevail
and the Regional law shall, to the extent of the inconsistency, be void.

(5) Subject to the provisions of subsection (4) of this section, nothing
in this section shall preclude the legislature of a Region from making laws
with respect to any matter that is not included in the Exclusive Legislative
List.

70.—(1) Parliament may at any time make such laws for Nigeria or any
part thereof with respect to matters not included in the Legislative Lists as
may appear to Parliament to be necessary or expedient for the purpose of
maintaining or securing peace, order and good government during any period
of emergency.

(2) Any provision of law enacted in pursuance of this section shall have
effect only during a period of emergency : '

Provided that the termination of a period of emergency shall not affect
the operation of such a provision of law during that period, the validity of any
action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereof or failure to comply therewith
during that period or any proceeding or remedy in respect of any such penalty
or punishment.

(3) Inthissection “period of emergency’’ means any period during which—
(a) the Federation is at war ;

() there is in force a resolution passed by each House of Parliament
declaring that a state of public emergency exists ; or

{¢) there is in force a resolution of cach House of Parliament supported
by the votes of not less than two-thirds of all the members of the House
declaring that democratic institutions in Nigeria are threatened by
subversion.

(4} A resolution passed by a House of Parliament for the purposes of this
section shall remain in force for twelve months or such shorter period as
may be specified therein :

Provided that any such resolution may be revoked at any time or may be

extended from time to time for a further period not exceeding twelve months
by resolution passed in like manner,
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71.—(1) During any period in which there is in foree a resolution of cach
House of Parliament supported by the votes of not leas than two-thirds of all
the tnembers of that House declaring that the executive authority of a Regton
is being cxercised in contravention of scetion 86 of this Constitution,
Parliament may make laws for that Region with respect to matters not
included in the Legislative Lists to such extent as may appear to Parliainnet
to be necessary for securing compliance with the provisions of that scction,

(2) A resolution passed by a House of Parliament for the purposcs of
this scction shall remain in force for twelve months or such shorter period
as may be specified therein :

Provided that any such resolution may be revoked at any time or may
be extended from time to time for a further period not exceeding twelve
months by resolution passed in like manner,

{3) Upon the expiration of any period during which there were in force
resolutions of both Houses of Parliament passed for the purposes of this
section, any ,provision of law enacted in pursuance of this scction shall
cease to have effect :

Provided that the termination of any such period shall not affect the
operation of such a provision of law during that period, the validity of any

" action taken thereunder dyring that period, any penaltv or punishment

incurred in respect of any contravention thereof or failure to comply there-
with during that period or any proceeding or remedy in respect of any such
penalty or punishment.

72.—(1} Parliament may at any time when there is in force a law cnacted
by the legislature of a Region conferring authority upon Parliament to do
so make laws for that Region with respect to a matter not included in the
Legislative Lists,

(2} If any law enacted Dy the legislature of a Region conferring authority
upon Parliament for the purposcs of this section ccases to have effect, then
any provision of law enacted by Parliament, to the extent to which it was
enacted in pursuance of that authority, shall thercafter have cffect as if it
had been enacted Ly the legislature of that Region and mdy be amended
or repealed accordingly.

73. Parliament may make provision for grants and loans from and the
imposition of charges upon the Consolidated Revenue Fund or any other
public fund of the Federation or for the imposition of charges upon the
revenues and assets of the Federation for any purpose, notwithstanding
that it relates to a matter not included in the Legislative Lists,

74. Parliament may make laws for Nigeria or any part thereof with
respect to matters not included in the Legislative Lists for the purpose
of implementing any treaty, convention or agreement between the Federation
and any uther country or any arrangement with or decision of an inter-
national organization of which the Federation is a member :

Provided that any provision of law enacted in pursuance of this section
shall not come into operation in 2 Region unless the Governor of that Region
has consented to its having effect.

75.—(1) Subject to pravisions of this section, Parliament may make laws
for Nigeria or any part thereof with respect to titles of honour, decorations
and other dignities.
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(2) Any such law providing for the award of a title, decoration or other
dignity shall confer the power to make the award upon the President ; and
in the exercise of any such power the President shall act in accordance with
the advice—

(@) in the case of an award in respect of services to a Region, of the

Premier of the Region ;

(8) in any other case, of the Prime Minister.

(3) The powers conferred on Parliament by subsection (1) of this section

shall not extend to the dignity of a chief.

(4) Except with the prior consent of the President,—

(a) a person who is a citizen of Nigeria; and

(5) any other person who is a member of the public service of the
Federation or a Region or the armed forces of the Federation,

shalfl not accept a title of honour, decoration or other dignity (other than a
distinction conferred by, or attaching to an award or appointment made by,
an educational, professional or scientific body) from an authority of a country
other than Nigeria. '

76.—{1) Parliament may make laws for Nigeria or any part thereof
with respect to taxes on the income and profits of companies.

(2) Parliament may make laws for Nigeria or any part thereof with respect
1o taxes on income and profits other than the income and profits of companies
for the purpose of —

(2) implementing any treaty, convention or agreemcnt between the
Federation and any other country or any arrangement with or decision
of an international organization of which the Federation is 2 member
with respect to taxes on income and profits ;

() securing uniform principles for the taxation of income and profits
accruing to persons in Nigeria from countries other than Nigeria and of
income and profits derived from Nigeria hy persons outside Nigeria;

(t) securing uniform principles for the computatign of income and
profits of all persons (including members of partnerships) for purposes
of assessment of tax and for the treatment of losses, depreciation of assets
and contributions to pension or provident funds or schemes ;

(d) regulating the liability to tax of persons within Nigeria by reference
to their places of residence or otherwise for the purpose of ensuring that
any income or profit does not bear tax under the laws of more than sne
territory ;

(¢) providing, in pursuance of any arrangement in that behalf suh-
sisting hetween the Government of the Federation and the Government
of a Region, for the cxemption from linbility to tax in cespect of all or
part of the income or profits of any person or class of persons ;

(f) obtaining information with respect to income or profits from any
source and providing for the exchange of information betwe= Aiffarent
tax authorities ; and

_{g) providing, in pursuance of any arrangement in that behalf snb-
sisting between the Gevernment of the Federation and the Governrent
of a Region, for the establishment and regulation of authorities empowered
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to promote uniformity of taxation and to discharge such other functions
relating to the taxation of income and profits as may be conferred upon
them in pursuance of any such agreement.

(3) Parliament may make laws for Nigeria or any part thereof with respect
totaxes on the estates of deceased persons and the succession to their property
for the purpose of ensuring that any estate or part thercof does not bear
tax under the laws of more than one territory.

{4) The powers conferred upon Parliament by subsections (2) and (3)
of this section shall not extend to the imposition of any tax or penalty or
the prescribing of rates of tax or personal allowances and reliefs.

{5) Nothing in subsections (2) and (3) of this section shall preclude
the legislature of a Region from making laws with respect to the matters
referred to in those subsections.

(6) In this section references to the income and profits of companies
are references to the income and profits of any company or other corpora-
tion (other than a corporation sole) established by or under any law in
force in Nigeria or elsewhere but do not include references—

(4) to the income and profits of any body corporate established by or
under the Native Authority Law, 1954, of Northern Nigeria, the Eastern
Nigeria Local Government Law, 1960, of Eastcrn Nigeria, or the Western
Region Local Government Law, 1952, or the Local Government Law
of Western Nigeria, as amended, or any law replacing any of those laws ;

(b) to the income and profits of any purchasing authority established
by the legislature of a Region and empowered to acquire any commodity
in that Region for export from Nigeria derived from the purchase and
sale (whether for purposes of export or otherwise) of that commodity ; or

(¢) to the income or profits of any corporation established by the legis-
lature of 2 Region for the purpose of fostering the economic development
of that Region, not being income or profits derived from a trade or business
carried on by that corporation or from any share or other interest possessed
by that corporation in 2 trade or business in Nigeria carried on by some
other person or authority. *

77.—(1) Parliament may make laws for Nigeria or any part thereof
with respect to trade and commerce between Nigeria and other coun-
tries and trade and commerce among the territorics, including (without
Frejudice to the generality of the foregoing power) the export of commodities
rom Nigeria, the import of commodities into Nigeria, the establishment
and enforcement of grades and standards of quality for commodities to be
exported from Nigeria and the preservation of freedom of trade and com-
merce among the territories.

(2) For the purposes of this section Parliament may—

{a) confer on any person or authority exclusive power to acquire
from a purchasing authority established for a Region by the legislature
of that Region any commodity for export from Nigeria, to export any
commodity from Nigera or to sell any commodity outside Nigeria;

(5) make provision for the inspection of commodities to be exported
from Nigeria at the port of shipment from Nigeriz and for the enforcement
of grades and standards of quality in respect of commodities so inspected.
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(3) The powers conferred upon Patliament by this section shall not
include powers—

(a) to establish a purchasing authority for a Region ;

(b) to confer on any person or authority power to acquire in a Region
any commodity for export from Nigeria from any person or authority in
that Region other than a purchasing authority established for that Region
by the legislature of a Region ;

(¢) to regulate the prices to be paid by a purchasing authority established
by the legislature of a Region for commodities for export ;

(d) to regulate or prohibit in a Region any processing of a commodity
to be exported or any dealing with such a commodity other than its export
from Nigeria ; or

{¢) to make provision for the enforcement in a Region of any grades

or standards of quality for commodities to be exported from Nigeria that
may be established by Parliament.

(4} Nothing in this section shall be construed as precluding the legis-
lature of a Region—
(a) from making provision for any of the matters referred to in sub-
section (3) of this section; or
(b) from conferring upon any purchasing authority of the Region

power to acquire any coramodity in the Region for purposes other than
export from Nigeria.

(5) In this section “purchasing authority” means, in relation to 2 Region,
any person or authority empowered to purchase commodities for export in
that Region.

78.-—(1) Parliament may make laws for Nigeria or any part thereof
with respect to banks and banking.

(2) Nothing in this section shall preclude the legislature of a2 Region from
establishing an authority for the purpose of carrying on (subject to and in
compliance with any Act of Parliament for the time being in force and in
particular any Act relating to banks and banking) the business of banking in
Nigeria or elsewhere or from making such provision for the constitution of
that authority and regulating the performance by that authority of its func-
tions as is consistent with any Act of Parliament.

79.—(1) Parliarnent may make laws for Nigeria or any part thereof with
respect to electricity or gas:

Provided that nothing in this subscction shall preclude the legislature of
a Region from making laws for that Region with respect to those matters.

{2) The powers conferred on Parliament by this section shall not include
powers—

(4) to prolibit or restrict the establishment by or on hehalf of the
Government of a Region of an :li{cncy for the manufacture, distrilution or
amupply of cleeteleity or gan in that Repgion ; or

(8) to regulate the production, distribution oc supply of eloctricity
or gas by the Government of a Region or any such agency.

(3) In this section “gas” does not include natural gas,
80. Parliament may make laws for Nigeria or any part thereof cetab-
lishing and regulating authoritics for the Federation with power—
{a) to administer trusts; or
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(b) to apply for grants of representation in respect of the estates of
deceased persons and to administer such estates :

Provided that nothing in this section shall preclude the legislature of a
Region from making provision for similar authorities for that Region.

81. Parliament may make laws for Nigeria or any part thereof estab-
lishing and regulating authorities for the Federation with power to carry out
censorship of cinematograph films and to prohibit or restrict the cxhibition
of such films :

Provided that nothing in this section shall precludé the legislaturg of a
Region from making provision for similar authorities for that Region.

82, Parliament may, for the purpose of implementing any agreecment be-
tween the Government of the Federation and any person relating to mining
or matters connected therewith, provide for exempting that person in whole or
in part from liability for any tax or rate imposed by or under a law enacted
by the legislature of a Region with respect to any matter not included in the
Legislative Lists:

Provided that no person shall be granted any exemption in pursuance of this
section without prior consultation between the Government of the Federation
and the Government of the Region concerned.

83. Parliament may make Jaws for Nigeria or any part thereof with respect
to evidence in regard to matters not included in the Legislative Lists :

Provided that an Act of Parliament enacted in pursuance of this section
shall have effect in relation to any Region only to the extent that provisionin
that behalf is not made by the legislature of that Region,

CHAPTER VI
ExEcUTIVE POWERS |

84.—(1) The executive authority of the Federation shall be vested in
the President and, subject to the provisions of this Constitution, may be
exercised by him either directly or through officers subordinate to him.

(2) Nothing in this section shall prevent Parliament from conferring
functions on persons or authorities other than the President,

85. The executive authority of the Federation shall extend to the execution
and maintenance of this Constitution and to all matters with respect to
which Parliament has for the time being power to make laws.

86. The executive authority of a Region shall extend to the execution and
maintenance of the constitution of the Region and to all matters with respect
to which the legislature of the Region has for the time being power to make
laws but shall be so exercised as not to impede or prejudice the exercise of the
executive authority of the Federation or to endanger the continuance of
federal government in Nigeria,

87.—(1) There shall be a Prime Minister of the Federation, who shall be
appointed by the President.

(2) Whenever the President has occasion to appoint a Prime Minister
he shall appoint 2 member of the House of Representatives who appears
to him Jikely to command the support of the majority of the members of the
House.
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{3) There shall be, in addition to the office of Prime Minister, such other
offices of Minister of the Government of the Federation as may be established
by this Constitution or by Parliament or, subject to the provisions of any
Act of Parliament, by the President, acting in accordance with the advice of
the Prime Minister,

{4) Appointments to the office of Minister of the Government of the
Federation other than the office of Prime Minister shall be made by the
President, acting in accordance with the advice of the Prime Minister.

{5) A person shall not hold office at the same time both as a Minister of the
Government of the Federation and as a Minister of the Government of a
Region.

{6) A person who holds office as a Minister of the Government of the
Federation for any period of four consecutive months without also being
a Senator or a member of the IHouse of Representatives shall cease to be a
Minister at the expiration of that period or, if that period expires at a time
when Parliament is dissolved and he does not in the meantime become a
Senator or a member of the House of Representatives, at the date on which
Parliament first meets after that dissolution.

{7) A person who holds office as a Minister of the Government of the
TFederation and who is at no time while holding that office also a Senator or
a member of the House of Representatives shall not be qualified for reappoint-
ment as such a Minister before Parliament is next dissolved after he ceases
to hold that office, unless in the meantime he has become a Senator or a
member of the House of Representatives.

(8) 'The office of Prime Minister shall become vacant—

{a) when, after any dissolution of the House of Represcntatives, the
Prime Minister is informed by the President that the President is about to
re-appoint him as Prime Minister or to appoint another person as Prime
Minister ; or

(b if he ceases to be a member of the House of Representatives otherwise
than by reason of a dissolution of Parliament.

(9) The office of a Minister of the Government of the Federation other
than the Prime Minister shall become vacant if the office of Prime Minister
becomes vacant.

(10) Subject to the provisions of subsection {9) of this section, the Ministers
of the Government of the Federation, other than the Prime Minister, shall
hold office during the President’s pleasure; but the President shall not
remove such a Minister from office except in accordance with the advice of
the Prime Minister.

{11) If on any occasion the office of Prime Minister becomes vacant at a
time when Parliament is dissolved, then—

{a) subsections (2) and (9) of this section and paragraph (3) of subsection
{2) of section 95 of this Constitution shall not apply as respects that
occasion ; and

{b) the President shall appoint a member of the Council of Ministers as
the Prime Minister ;
and if a dissolution of Parliament takes place at a time when the office of
Prime Minister is vacant, the President shall, without regard to the provisions
of subsection {2) of this section, appoint as Prime Minister a person who
was a member of the Council of Ministers immediately before the vacancy
occurred.
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Attorney- 88.—(1) There shall be an Attorney-General of the Federation who

g:é‘:::l of shall be a Minister of the Government of the Federation,

tion, (2) Subject to the provisions of section 49 of this Constitution, the Attor-
ney-General of the Federation shall be a member of the House of Representa-
tives by virtue of this subsection if he is not a Senator and is not such a
member apart from this subsection.

(3) If the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions (other than functions as a member of the House of Represen-—
tatives) may be performed by such other person, whether or not that person
is a Minister, as may from time to time be designated in that behalf by the
President, acting in accordance with the advice of the Prime Minister.

(4) A person shall not be qualified to hold or perform the functions of the
office of Attorney-General of the Federation unless he is qualified for admis-
gion as an advocate in Nigeria and has been so qualified for not less than
ten years,

Establish- 89.—(1) There shall be a Council of Ministers for the Federation, whose
ment of function shall be to advise the President in the government of the Federation
c°' [."“.‘c‘l of and which shall consist of the Prime Minister and such other persong, being
ters. Ministers of the Government of the Federation, as the President, acting in
accordance with the advice of the Prime Minister, may from time to time

appoint.

(2) A person appointed as a member of the Council of Ministers shall
vacate hia seat in the Council if he ceases to be a Minister of the Government
of the Federation or if the President, acting in accordance with the advice
of the Prime Minister, so directs.

Collective 90.—(1) The Council of Ministers shall be collectively responsible to
P ronsis Parliament for any advice given to the President by or under the general
ity authority of the Council and for all things done by br under the authority of
any Minister of the Government of the Federation in the execution of his

office.

(2) The provisions of this section shall not apply in relation to—

(2) the appointment and removal from office of Ministers of the Govern-
ment of the Federation, members of the Council of Ministers and Parlia-
mentary Secretaries.to Ministers, the assignment of portfolios to Ministers
or the authorization of another member of the Council of Ministers to
perform the functions of the Prime Minister in pursuance of section 92 of
this Constitution ;

(b) the dissolution of Parliament ; or
(¢) the matters referred to in section 101 of this Constitution ; or

(d) the exercise of the powers conferred on the Attomey-General of
. the Federation by section 104 of this Constitution.

Allocation of 91, The President, acting in accordance with the advice of the Prime
portfolioate  ©finister, may assign to the Prime Minister or any other Minister of the
Ministers. . g p
Government of the Federation responsibility for any business of the Govern-
ment of the Federation, including the administration of any department of
government,
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92,—(1) Whenever the Prime Minister is absent from Migeria or is for Performance
any other reason unable to perform the functions conferred upon him by this :f. l{“ﬁ’:;t;“-"
Constitution, the President may authorize some other member of the Council  pfiniseer
of Ministers -of the Federation to perform those functions {other than the during

functions conferred by this section) and that member may perform those
functions until his authority is revoked by the President.

{2) The powers of the President under this section shall be exercised by
him in accordance with the advice of the Prime Minister :

Provided that if the President considers that it is impracticable to obtain
the advice of the Prime Minister owing to his absence or illness he may
exercise those powers without that advice.

93.—(1) Subject to subsection {2) of this section, in the exercise of his
functions under this Constitution or any other law the President shall act
in accordance with the advice of the Council of Ministers or a Minister of the
Gspverniment ol the Federation dcting under the géneral authiotity of fhe
Council of Ministers except in tases wihere by this Constifution or the con-
stitution of a Region he is required to act in_accordanice with the advice

of Wiy person or authority other than the Council of Ministers :

Provided that the President shall act in accordance with his own deliberate
judgment in the performance of the following functions—

(@) in the exercise of the power to refuse to dissolve Parliament conferred
upon him by subsection (4) of section 68 of this Constitution ;

(b) in the exercise of the powers to appoint the Prime Minister conferred
upon him by subsections (2) and (11) of section 87 of this Constitution
and of the power conferred upon him by subsection (8) of that section to
inform the Prime Minister of his re-appointment or replacement ;

{¢) in the exercise of the powers conferred upon him by section 92
of this Constitution in the circumstances described in the proviso to
subsection (2) of that section ; and

{(d) in signifying his approval for the purposes of section 147 of this
Constitution of an appointment to an office on his personal staff,

(2) Nothing in subsection (1) of this section shall apply to functions
conferred upon the President by any of the following provisions of this
Constitution, that is to say, subsection (5) of section 68, section 94, sub-
section (2) of section 113, subsection (2) of section 124, and subsection (3)
of section 150.

{(3) Where by this Constitution the President is required to act in accord-
ance with the advice of any person or authority, the question whether he
has in any case received, or acted in accordance with, such advice shall not
be enquired into in any court of law.

94, The Prime Minister shall keep the President fully informed concernin
the general conduct of the government of the Federation and shall fumisg
the President with such information as he may request with respect to any
particular matter relating to the government of the Federation.

95.—(1) The President, acting in accordance with the advice of the
Prime Minister, may appoint_ Parliamentary Secretaries from among the
Senators and the members of the House of Representatives to assist Ministers

of the Government of the Federation in the performance of their duties.
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(2) The office of a Parliamentary Secretary shall become vacant-

(@) if he ccases to be a member of one or other ITousc of Parliament
otherwise than by reason of a dissolution of Parliament ;

(&) if the office of Prime Minister becomes vacant ; or

(r) if the President, acting in accordance with the advice of the Prime
Minister, so directs,

96. A member of the Couneil of Ministers, Minister of the Government
of the Federation or Parliamentary Secretary to such a Minister shall not
enter upon the duties of his office unless he has taken and subscribed the
oath of allegiance and such oath for the due execution of his office as may be
prescribed by Parliament.

97. Where any Minister of the Government of the Federation has becn
charged with responsibility for any department of government, he shall
exercise general direction and control over that ‘department ; and, subject
to such direction and control, the department shall be under the supervision
of a permanent secretary, whose office shall be an office in the public service
of the Federation :

Provided that two or more government departments may be placed under
the supervision of one permanent secretary.

98. Subject to the provisions of this Constitution and of any Act of Parlia-
ment, the President may constitute offices for the Federation, make appoint-
ments to any such office and terminate any such appointment.

99.—(1) The President may, with the consent of the Governor of a Region,
entrust either conditionally or unconditionaily to the Governor or to any
officer or authority of that Region functions in relation to any matter to
which the executive authority of the Federation extends falling to be per-
formed within that Region :

Provided that the consent of the Governor shall not be required during
any such period as is referred to in section 70 or 71 of this Constitution.

(2) An Act of Parliament may include provision conferring powers or
imposing duties, or authorizing the conferring of powers or the imposition
of duties, upon the Governor of a Region or any officer or authority of a
Region :

Provided that, save during any such period as is referred to in section 70 or
71 of this Constitution, no provision made in pursuance of this section shall
have effect in relation to any Region unless the Governor has consentéd to its
having effect.

100.—(1) The Governor of a Region may, with the consent of the Presi-
dent, entrust either conditionally or unconditionally to the President or to
any officer or authority of the Federation functions in relation to any matter
to which the executive authority of the Region extends.

(2) A law enacted by the legislature of a Region may include provision
conferring powers or imposing duties, or authorizing the conferring of powers
or the imposition of duties, upon the President or any officer or authority of
the Federation :

Provided that no provision made in pursuance of this subsection shall have
effect unless the President has consented to its having effect.
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101.—{1) 'The President, may—

(a) grant to any person concerned in or convicted of any offence created
by or under an Act of Parliament a pardon, either free or subject to lawful
conditions ;

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence ;

(¢) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise due to
the state on account of such an offence.

(2) Subject to the provisions of subsection (3) of this section, the powers of
the President under subsection (1) of this section shali be exercised by him
in accordance with the advice of such member of the Council of Ministers
as may from time to time be designated in that behalf by the President.
acting in accordance with the advice of the Prime Minister.

(3) In relation to persons concerned in offences against naval, military
or air-force law or convicted or sentenced by courts-martial, the President,
acting in accordance with the advice of the Prime Minister, may designate a
member of the Council of Ministers other than the member designated for
the purposes of subsection (2) of this section and at any time when there is
another member so designated the powers of the President under subsection

(1) of this section shall, in relation to such persons, be exercised in accordance
with the advice of that other member.

(4) The provisions of this section shall apply—

(a) in relation to any offence created by or under any law in force in the

Federal territory, not being an offence created by or under an Act of
Parliament ; and

{#) in relation to any offence created by or under any law in force in a
Region relating to any matter included in the Exclusive Legisiative List or
the Concurrent Legislative List, not being an offence created by or under
an Act of Parliament or a law made by the Legislature of that Region

as they apply in relation to an offence created by or under an Act of Parlia-
ment.

102.—(1) There shall be for the Federation an Advisory Council on the
Prerogative of Mercy, which shall consist of —

(a) such rpembe!' of the Council of Ministers of the Federation as
may for the time being be designated under subsection (2} of section 101 of
this Constitution, who shall be chairman ;

(b) where the chairman is a Minister other than the Attorney-General
of the Federation, the Attorney-General ; and

(¢) not less than five nor more than seven other members, who shall be
appointed by the President, acting in accordance with the advice of the

Prime Minister, of whom at least one shall be a person who is a qualified
medical practitioner.
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(2) A person shali not be qualified for appointment by the President
as a member of the Advisory Council if he is 2 member of either House
of Parliament, a member of a legislative housc of a Region, a Minister
of the Goverriment of the Federation or a2 Minister of the Government of a

Region.

(3) A member of the Advisory Council appointed by the President shall
hold office for three years :

Provided that his seat on the Council shall become vacant—

(@) if any circumstance arises that, if he were not a member of the
Council, would cause him to be dxsquahﬁed for sppointment as such
a member or

(8) if he is removed from office by the President, acting in accordance
with the advice of the Prime Minister, for mabﬂxty to discharge the
functions of his office (whether arising from infirmity of mind or body
or any other cause) or for misbehaviour.

103. (1) Where any person has been sentenced to death by any court
of law in Nigeria other than a court-martial for any offefice created by or
under an Actof Parliament, the member of the Council of Ministers designated
under subsection (2} of section 101 of this Constitution shall cause a written
report of the case from the trial judge, together with such other information
derived from the record of the case or elsewhere as the member may require,
to be taken into consideration at 2 meeting of the Advisory Council ; and after
obtaining the advice of the Council the member shall decide in his own
deliberate judgment whether to recommend to the President that he should
exercise any of his powers under that section in relation to that person.

(2) The member of the Council of Ministers designated under subsection
(2) of section 101 of this Constitution may consult the Advisory Council
before making any recornmendation to the President under that subsection
in any case not falling within subsection (1) of this section, but shall not
be obliged to act in accordance with the advice of the Advisory Council.

(3) The Advisory Council may regulate its own procedure,

104.—(1) There shall be a Director of Public Prosecutions for the Federa-
tion, whose office shall be an office in the public service of the Federation
and, without prejudice to the provisions of this Constitution relating to the
Public Service Commission of the Federation, an office in the department of
government for which responsibility is ass:gned to the Attorney-General of

the Federation,
(2) The Attorney-General of the Federation shall have power in any case
in which he considers it desirable so to do
(4) to institute and undertake criminal proceedings against any person
before any court of law in Nigeria other than a court-martial in respect of
any offence created by or under any Act of Parliament ;

{b) to take over and continue any such criminal proceedings that may
have been instituted by any other person or authority ; and

{c) to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any other
person or authority.
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(3) The powers of the Attorney-General of the Federation under subsec-
tion (2) of this section may be exercised by the Attorney-General in person
and through the Director of Public Prosecutions of the Federation, acting
under and in accordance with the general or special instructions of the
Attorney-General, and through other officers of the department mentioned
in subsection (1) of this section, acting under and in accordance with such
instructions,

(4) The Attorney-General of the I'ederation may confer a general or
special authority upon the Attorney-General of a Region to exercise, subject
to such conditions and exceptions as he may think fit, any of the powers
conferred upon him by subsection (2) of this section in relation to prosecu-
tions in that Region and may vary or revoke any such authority.

(5) The powers conferred upon the Attorney-General of the Federation
by paragraphs (b) and () of subsection (2) of this section shall be vested in
him to the exclusion of any other persen or authority : C

Provided that, where any other person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage
before the person against whom the proceedings have been instituted has
been charged before the court.

(6) In the exercise of the powers conferred upon the Attorney-General of
the Federation by this section, the Attorney-General shall not be subject
to the direction or control of any other person or authority,

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law cr any case stated or
question of law reserved for the purposes of any such proceedings to any
other court shall be deemed to be part of those proceedings.

(8) The provisions of this section shall apply—

(@) in relation to any offence created by or under any law in force in the
Federal territory, not being an offence created by or under an Act of
Parliament ; and

(b) in relation to any offence created by or under any law in force in a
Region: relating to any matter included in the Exclusive Legislative List
or the Concurrent Legislative List, not being an offence created by or
under an Act of Parliament or a law made by the Legislature of that Region,

as they apply in relation to an offence created by or under an Act of Parliament,

CHAPTER VII
PoLicE

- 105.—(1) There shall be a police force for Nigeria, which shall be styled
the Nigeria Police Force.

(2) Subject to the provisions of this Constitutiown, the Nigeria Police
Force shall be organized and administered in accordance with such provision
as may be made 1n that behalf by Parliament,
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(3) Subject to the provisions of this Constitution, the members of the
Nigeria Police Force shall have such powers and duties as may be conferred
upon them by any law in force in Nigeria.

(4) Subject to the provisions of this section, no police forces other than
the Nigeria Police Force shall be established for Nigeria or any part thercof.

(5) Parliament may make provision for police forces forming part of the
armed forces of the Federation or for the protection of harbours, watcrways,
railways and airficlds.

(6) Parliament may make provision for the maintenance by any local
authority within the Federal territory of a police force for employment
within the Federal territory, .

(7) Nothing in this scetion shall prevent the legislature of a Regien from
making provision for the maintenance by any native authority or local
government authority established for a province or any part of a province
of a poljce force for employment within that province.

In this subsccrion “province” means any area that was a province on the
thirtieth day of September, 1954,

106.—(1) There shall be an Inspector-Gencral of the Nigeria Police and a
Commissioner of Police for each Region, whose offices shall be offices in
the public service of the Federation.

{2) The Nigeria Police Force shall be under the command of the Inspector-
Gencral of the Nigeria Police and any contingents of the Nigeria Police
Force stationed in a Region shall, subject to the authority of the Inspector-
General of the Nigeria Police, be under the command of the Commissioncr
of Police of that Region.

(3) The Prime Minister or such other Minister of the Government of the
Federation as may be authorized in that behalf by the Prime Minister may
give to the Inspector-General of the Nigeria Police such directions with respect
to the maintaining and securing of public safety and publi¢ order as he may
consider nccessary and the Inspector-General shall comply with those
directions or cause them to be complied with,

(4} Subject to the provisions of subscction (3) of this section, the Com-
missioner of Police of a Region shall comply with the ditections of the
Premier of the Region or such other Minister of the Government of the
Region as may be authorized in that behalf by the Premier with respect to
the maintaining and securing of public safety and public order within the
Region or cause them to be complied with :

Provided that before carrying out any such directions the Commissioncr
may request that the matter should be referred to the Prime Minister or
such other Minister of the Government of the Federation as may be
authorized in that behalf by the Prime Minister for his directions.
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(5) The question whether any, and if so what, directions have been given
under subsection (3) of this section shall not be enquired inte in any court,

107.—(1) There shall be a Nigeria Police Council, which shall consist
o[—

(a) such Ministcr of the Government of the Fcderation, who shall be
chairman, as may for the time being be designated in that behalt by the
President, acting in accordance with the advice of the Prime Minister ;

(6) such Minister of the Government of each Region as may for the

time being be designated in that behalf by the Governor of that Region ;
and

(¢} the chairman of the Police Service Commission of the Federation.

(2) The Inspector-General of the Nigeria Police or such other officer of
‘the Nigeria Police Force as he may designate shall attend the meetings of the
Nigeria Police Council and, save for the purpose of voting, may take part in
the proceedings of the Council.

108.—{1) The organization and administration of the Nigeria Police
Force and all other matters relating thereto (not being matters relating to
the use and opecrational control of the force or the appointment, disciplinary
control and dismissal of members of the force) shall be under the gencral
supervision of the Nigeria Police Council.

(2) The Prime Minister shall cause the Nigeria Police Council to be kept
fully informed concerning the matters under its supervision and shall cause
the Council to bec furnished with such information as the Council may
require with respect to any particular matter under its supervision.

(3) The Nigeria Police Cou. cil may make recommendations to the
Government of the Federation with respect to any matter under its supervi-
sion, and if in any case the Government acts otherwise than in accordance
with any such recommendation jt shall cause a statement containing that
recommendation and its reasons for acting otherwise than in accordance with
that recommendation to be laid before both Houses of Parliament.

109.—(1) There shall be a Police Service Cymmission for the Federation,
which shall consiat of a chairman and not less than two nor more than four
other members. :

" {2) The members of the Police Service Commission of the Federation

shall be appointed by the President, acting in accordance with the advice
of the Prime Minister.

(3) A person shall not be qualified te hold office as a member of the
Police Serviee Commission of the Federation if he is a member of either
House of Parliament, a member of a legislative house of a Region, a Minister
of the Government of the Federation, a Minister of the Government of a

Region or a member of the public service of the Federation or the public
service of a Region :

Provided that a judge of the High Court of a territory may be appointed as
a member of the Commission.
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{(4) Subject to the provisions of this section, a member of the Police
Service Commission of the Federation shall vacate his office—

{@) at the expiration of five years from the date of his appointment ; or

(&) if any circumstances arisc that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such
a member.

(5) A member of the Police Service Comnmission”of the Federation may
be removed from office by the President acting in accordance with the advice
of the Prime Minister, for inability to discharge the functions of his office
(whether arising from infirmity of mind or body or any other causc) or for
misbehaviour.

{6) A member of the Police Scrvice Commission of the Federation shall
not be removed from office except in accordance with the provisions of this
section,

110.—(1) Power to appoint persons to hold or act in offices in the Nigeria
Police Force (including power to make appointments on promotion and
transfer and to confirm appointments) and to dismiss and to excreise diseipli-
nary control over persons holding or acting in such offices shall vest in the

Police Service Commission of the Federation :

Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditions as it may think fit, delegate any of
its powers under this section to any of its members or to the Inspector-
General of the Nigeria Police or any other member of the Nigeria Police Force.

{(2) Before making any appointment to the office of Inspector-General of
the Nigeria Police or removing the Inspector-General from office - the
Police Service Commission of the Federation shali consult the Prime Minister,
and before making any appointment to the office of Commissioner of Police
of a Region or removing the Com.missioner from office the Commission shall
consult the Premier of that Region

CHAPTER VIII

CoURTs

Part 1.—The Supreme Court of Nigeria
111.—(1) There shall be a Supreme Court of Nigeria.
(2) The judges of the Supreme Court shall be—

(a) the Chief Justice of Nigeria ; and

(#) such number of Justices of the Supreme Court (not heing less than
five) as may be prescribed by Parliament.
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(3) The Supreme Court shall be a superior court of record and, save as
otherwise provided by Parliament, shall have all the powers of such a court.

(4) Tha Supreme Court shall sit in the Federal territory and in such
other placés in Nigeria as the Chief Justice of Nigeria may appoint.

112.—(1) The Chief Justice of Nigeria and the Justices of the Supreme
Court shall be appointed by the President, acting in accordance with the
advice of the Prime Minister, so however that four of the Justices of the
Supreme Court shall be appointed by the President acting on the advice, as
respects each of those Justices severally, of the Premier of a different Region.

{2) A person shall not be qualified to hold the office of Chief Justice of
Nigeria or a Justice of the Supreme Court unless—

{(a) he is or has been a judge of a court having unlimited jurisdiction
in ctvil and criminal matters in some part of the Commonwealth or a
court having jurisdictinn in appeals from any such court ; or

(b) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years :

Provided that in computing the period during which any person has been
qualified for admission as an advocate any period during which he has held
office as a judge or magistrate after becoming so qualified shall be included,

(3) If the office of Chicf Justice of Nigeria is vacant or if the person
helding the office is for any reason unable to perform the functions of the
office, then, until a person has been appointed to and has assumed the
functions of that office or until the person holding the office has resumed those
functions, as the case may be, those functions shall be performed by such one
of the Justices of the Supreme Court as may from time to time be
designated in thar-behalf by the President, acting in accordance with the
advice of the Prime Minister,

(4} If the office of any Justice of the Supreme Court is vacant or if the
person holding the office is acting as Chief Justice of Nigeria or is for any
reason unable to perform the functions of his office, the President, acting
in accordance with the advice of the Prime Minister, may appoint a person
qualified to hold the oflice of @ Justice of the Supreme Court to act in the
oflice of a Justice of the Supreme Court, and any person so appointed shall
continue to act for the period of the appointment or if no period ia specified
until his appointment is revoked by the President, acting in accordance with
the advice of the Prime Minister :

Provided that a person may act as a Justice of the Supreme Court not-
withstanding that he has attgined the age preseribed for the purposes of
subsection (1) of section 113 of this Constitution.

113.—(1} Subject to the provisions of this section, a person holding or
appointed te act in the office of Chief Justice of Nigeria or a Justice of the
Supreme Court shall vacate that office when he attains such age as may be
prescribed by Parliament :
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Provided that the President, acting in accordance with the advice of the
Prime Minister, may permit a judge to continue in his oflice or appointment
for such period after attaining that age as suay be necessary to enable him to
deliver judgment or to do any other thing v relation to procecedings that
were commenced before him belore he attained thatage. *

(2) A person holding or appoeinted to act in. the office of Chicf Justice of
Nigerin or a Justice of the Supreme Court shatl be removed from his office
or appointment by the President if—

(@) there are presented to the President addresses from both Houses of
Parliament praying that that person be so removed for inability to discharge
the functions of the office in question (whether arising from infirmity of
mind or body or any other ciuse) or for misbehaviour ; and

(#) the address from each House bears a certificate which is signed by
the person who presided at the meeting ol that House at which the motion
for the address was passed and which states that not less than two-thirds
of all the members of that House voted in favour of the motion ;

and, except on the revocation in pursuance of section 112 of this Constitution
of an appointment to act as aforesaid, a person holding or appointed to act

in such an office shall not be removed from his office or appointment in
any other circumstances.

114.-(1) The Supreme Court shall, to the exclusion of any other court,
have original jurisdiction in any dispute between the Federation and a
Region or between Regions if and in so far as that dispute involves any

question (whether of law or fact) on which the existence or extent of a legal .
right depends.

(2) Inaddition to the jurisdiction confcrred upon it by subsection (1) of this
section, the Supreme Court shall have such original jurisdiction as may
e conferred upon it by any Act of Parliament :

Provided that no original jurisdiction shall be conferred upon the Supreme
Court with respect to any criminal matter.

(3) Provision may be made by Act of Parliament for securing that, during
any period of emergency within the meaning of section 70 of this Constitu-
tion, the jurisdiction exercisable by the High Court by virtue of section 32
of this Constitution shall be exercisable, either generally or in relation to
particular matters, by the Supreme Court to the exclusion of the court
aforesaid ; and references in subsection (3) of the said section 32 to the
righ Courts of the territories shall be construed accordingly.

(4) An Act of Parliament passed in pursuance of subsection (3) of this
section shall not be treated for the purposes of the proviso to subsection (1)
of section 4 of this Constitution as altering the said section 32.

115.—(1) Where any question as to the interpretation of this Constitution
or the constitution of a Region arises in any proceedings in any court of law
in any part of Nigeria (other than the Supreme Court, the High Court of
a territory or a court-martial) and the court is of opinion that the question
involves a substantial question of law, the court may, and shall if any party
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to the proceedings so requests, refer the question to the High Court having
jurisdiction in that part of Nigeria ; and the High Court shall—
~" () if it is of opinion that the question involves a substantial question of
law, refer the question to the Supreme Court ; or
(b) if it is of opinion that the question does not involve a substantial
question of law, remit the question to the court that made the reference to be
disposed of in accordance with such directions as the High Court may think
fit to give. _

(2) Where any question as to the interpretation of this Constitution
or the constitution of a Region arises in any proceedings in the High Court of a
territory and the court is of opinion that the question involves a substantial
question of law, the court may, and shall if any party to the proceedings so
requests, refer the question to the Supreme Court.

(3) Where any question is referred to the Supreme Court in pursuance
of this section, the Supreme Court shall give its decision upon the question
and the court in which the question arose shall dispose of the case in accord-
ance with that decision. .

116. Parliament may confer jurisdiction upon the Supreme Court— Advisory
. . . . . jurisdiction
() to consider and advise upon any question upon which the President 4f Supreme
desires the assistance of the court for the purpose of deciding whether or  Count.
not any of the powers vested in him by section 101 of this Constitution
should be exercised ; or
(b) to consider and advise upon any question vpon which the Governor
of a Region desires the assistance of the court for the purpose of deciding
whether or not any of the powers vested in him by the constitution of that
Region with respect to the exercise of the prerogative of mercy should be
exercised. :

117.—{1) The Supreme Court shall have jurisdiction, to the exclusion of Appealsto
any other court of law in Nigeria, to hear and determine appeals from the %‘;ﬂ;’:’;‘r‘:’m
High Court of a territory. High Courts,

(2) An appeal shall lic from decisions of the High Court of a territory
to the Supreme Court as of right in the following cases—

(a) final decisions in any civil proceedings before the High Court
sitting at first instance ;

(b} where the ground of appeal involves questions of law alone, decisions
in any criminal proceedings before the High Court sitting at first instance ;

(¢) decisions in any civil or criminal proceedings on questions as to
the interpretation of this Constitution or the constitution of a Region ;

(d) decisions in any civil or criminal proceedings on questions as to

whether any of the provisions of Chapter III of this Constitution has been

contravened in relation to any person ; _

(¢) decisions in any criminal proceedings in which any person has
been sentenced to death by the High Court or in which the High Court has
affirmed a scntence of death imposed by some other court ; and

(f) such other cases as may be prescribed by any law in force in the

territory :

Provided that nothing in paragraph (a) of this subsection shall confer
any right of appeal— 7

(i) from any order made ex parte ;

(i) from any order relating only to costs ;
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(iii) from any order made with the consent of the parties ; or

(iv) in the case of a party to proceedings for dissolution or nullity of
marriage who, having had time and opportunity to appeal from any decree
nisi in such proceedings, has not so appealed, from any dccrcc absolute
founded upon such a decree nisi.

(3) An appeal shall lic from decisions of the High Court of a territory to the
Supreme Court as of right in the following cases—

(a) decisions on any such question as is referred to in section 53 of this
Constitution ; or

(b) decisions on any question whether any person has been validly
selected or elected as a member of a legislative house of a Region or the seat
in a legislative house of a Region of any member of that house has become
vacant.

(4) Subject to the provisions of subsections (2) and (3) of this section, an
appeal shall lie from decisions of the High Court of a territory to the Suprcmc
Court with the Icave of the High Court or the Supreme Court in the following
cases—

(@) where the ground of appeal involves questions of fact, mixed law and
fact or quantum of sentence, decisions in any criminal proceedings before
the High Court sitting at first instance ;

(&) any case in which, but for the terms of the proviso to subsection (2)
of this section, an appeal would lie as of right to the Supreme Court
by virtue of paragraph (a) of that subsection ;

(c) decisions in any civil or criminal proceedings in which an appeal
has been brought to the High Court from some other court ; and

(d) such other cases as may be prescribed by any ]aw in force in the
territory.

(5) The Supreme Court may dispose of any application for leave to
appeal from any decision of the High Court of a territory in respect of any
civil or criminal proceedings in which an appeal has been brought to the
High Court from some other court of the territory upon consideration of the
record of the proceedings if the Supreme Court is of opinion that the interests
of justice do not require an oral hearing of the application.

(6) Any right of appeal to the Suprcme Court from the decisions of the
High Court of a territory conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court or the Supreme
Court at the instance of any other person having an interest in the matter
and in the case of criminal proceedings at the instance of an accused
person or, subject to the provisions of section 104 of this Constitution
and any powers conferred by the constitution of a Region to take over
and continue or to discontinue such proceedings, at the instance of such
other persons or authorities as may be prescribed by any law in force
in the territory ; and

(b) shall be exercised in accordance with any Acts of Parliament and
rules of court for the time being in forcc in the territory regulating the -
powers, practice and procedure of the Supreme Court.
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(7) In this section “decision” means, in relation to the High Court of a
territory, .any determination of that High Court and includes without
prejudice to the generality of the foregoing provisions of this subsection, 2
i'udgment, decree, order, conviction, sentence (other than a sentence fixed by
aw) or recommendation.

118. Parliament may confer jurisdiction upon the Supreme Court to

hear and determine appeals from any decision of any court of law or tribunal
established by Parliament.

119.—(1) An appeal shall lie from decisions of the Sharia Court of Appeal
to the Supreme Court as of right in the following cases—

{a) decisions on questions as to the interpretation of this Constitution
or the constitution of a Region ;

() decisions on questions as to whether any of the provisions of Chapter
II1 of this Constitution has been contravened in rélation to any person;
and

(¢) such other cases as may be prescribed by any law in force in Northern
Nigeria:
Provided that nothing in paragraph (a) or () of this subsection (in so far
as it applies to civil proceedings) shall confer any right of appeal with respect
to any question relating to the respective jurisdiction of the High Court of

Northern Nigeria and the Sharia Court of Appeal that the Court of Resolution
is competent to determinc.

(2) Subject to the provisions of subsection (1) of this section, an appeal
shall lie from decisions of the Sharia Court of Appeal or the Court of Resolu-
tion to the Supreme Court with the leave of the Supreme Court in such
cases as may be prescribed by any law in force in Northern Nigeria,

(3) Any right of appeal to the Supreme Court from the decisions of the
Sharia Court of Appeal conferred by this section—
(a) shall be exercisable at the instance of a party thereto or, with the
leave of the Sharia Court of Appeal or the Supreme Court, at the instance
of any other person having an interest in the matter ; and

{b) shall be exercised in accordance with any Acts of Parliament and
rules of court for the time being in force in Northern Nigeria regulating
the powers, practice and procedure of the Supreme Court.

{4) The Supreme Court may dispose of any application for leave to appeal
from any decision of the Sharia Court of Appeal or the Court of Resolution
upon consideration of the record of the proceedings if the Supreme Court
is of opinion that the interests of justice do not require an oral hearing of
the application.

(5) In this section—

*the Court of Resolution” means the Court of Resolution established
by the Court of Resolution Law, 1960, of Northern Nigeria, as amended,
or any law replacing that law ;

“decision” means, in relation to the Sharia Court of Appeal or the
Court of Resclution, any determination of that court in any civil pro-
ceedings and without prejudice to the generality of the foregoing provisions
of this definition, inciudes a judginent, decree, order or recornmendation :

“‘the Sharia Court of Appeal” means the Sharia Court of Arpeal cstab-
lished by the Sharia Court of Appeal Law, 1960, of Northern Nigeria,
as amended, or any law replacing that law,
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120. Without prejudice to the provisions of section 104 of this Constitation,
no appeal shall lic to any other body or person {rom any determination ol
the Bupreme Court, .

121.—(1) The decisions of the Supreme Court shall be enforced in any
part of Nigeria by the High Court having jurisdiction in that part of Nigeria
and by all persons, authoritics and other courts of law in that part as il they
were decistons of that High Court.

(2) Subject to the provisions of any Act of Parliament, the Supreme
Court may make rules for regulating the practice and procedure of the court.

(3) Parliament may make provision with respect to the practice and pro-
cedure of the Supremc Court (including the service and execution of all
civil and criminal processes of the court) and may confer upon the court
such powers additional to those conferred by this section as may appear to
be necessary or desirable for cnabling the court more effectively to exercise

its jurisdictton.

(4) Rules made under this section may fix the minimum number of judges
who 1nay sit for any purpose, so however thar no matter shall be finally
determined by less than three judges :

Provided that nothing in this subseetion shall preclude a judge who does
not concur in the opinion of the other judges from delivering a dissenting

apinion.

Part 2—The High Court of the Federal territory

122.—(1) There shall be a High Court for the Federal territory, which
shall be styled the High Court of Lagos.

(2) Thejudges of the High Court of Lagos shall be—
{a) the Chief Justice of Lagos ; and

(&) such number of other judges (not being less than five) as may be
prescribed by Parliament,

(3) The High Court of Lagos shall be a supecrior court of record and,
save as otherwise provided by Parliament, shall have all the powers of such

a court.

123.—(1) The Chief Justice of Lagos and the other judges of the High
Court of Lagos shall be appointed by the President, acting in accordance
with the advice of the Prime Minister.

(2) A person shall not be qualified to hold the office of a judge of the High
Court of Lagos unless—
(@) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ; or

(& he is qualified for admission as an advecate in Nigeria and he has
been so qualified for not less than ten years :
Provided that in computing the period during which any persbn has been
qualified for admission as an advocate any period during which he has held
officc as a judge or magstrate after becoming so qualified shall be included,
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(3) If the office of Chicf Justice of Lagos is vacant or if the person holding
the office is for any reason unable to perform the functions of his office, then,
until a person has been appointed to and has assumed the functions of that
office ot until the person holding the office has resumed those functions, as
the case may be, those functions shall be performed by such one of the other
judges of the High Court of Lagos as may from time to time be designated
in that behalf by the President, acting in accordance with the advice of the
Prime Minister.

-—(4) If the office of any judge of the Figh Court of Lagos other than the
Chief Justice is vacant or if the person holding the office is acting as Chief
Justice or is for any reason unable to perform the functions of his office, the
President, acting in accordance with the advice of the Prime Minister, may
appoint a person with such qualifications as may be prescribed by Parliament
to act in the office of a judge of the High Court ; and any person so appointed
shall continue to act for the period of the appointment or if no period is
specified until his appointment is revoked by the President, acting in accord-
ance with the advice of the Prime Minister.

124.—(1) Subject to the provisions of this section, a person holding or
appointed to act in the office of Chief Justice of Lagos or any other judge
of the High Court of Lagos shall vacate his office or appointment when he
attains such age as may be prescribed by Parliament ;

Provided that the President, acting in accordance with the advice of the
Prime Minister, may permit a judge to continue in his office or appointment
for such period after attaining that age as may be necessary to enable him to
deliver judgment or to do any other thing in relation to proceedings that
were commenced before him before he attained that age,

(2) A person holding or appointed to act in the office of a judge of the
High Court of Lagos shall be removed from his office or appointment by
the President if—

() there are presented to the President addresses from both Houses of
Parliament praying that that person be so removed for inability to dis-
charge the functions of the office in question (whether arising from
infirmity of mind or body or any other gause) or for misbehaviour ; and

{£) the address [rom each IHouse bears a certificate which is signed by
the person who presided at the mecting of that House at which the motion
for the address was passcd and which states that not less than two-thirds
of all the members of that House voted in favour of the motion ;

and, except on the revocation in pursuance of section 123 of this Constitution
of an appointment to act as aforesaid, a person holding or appointed to act

in such an office shall not be removed from his office or appointment in any

other circumstances.

125.—(1) An appea! shall lie from decisions of a subordinate court to the
High Court of Lagos as of right or, if it is provided by Parliament that an
appeal as of right shall lie from that subordinate court to another subordinate
court, an appeal shall thereafter lie to the High Court as of right in the
following cases—

(@) where the matter in dispute on the appeal to the High Court is
of the value of fifty pounds or upwards or where the appeal involves
directly or indirectly a claim to or question respecting property or a
right of the value of filty pounds or upwards, final decisions in any civil
proceedings ;

(b) where the ground of appeal to the High Court involves questions
of law alone, decisions in any criminal proceedings in which any person
has been sentenced to imprisonment for a term exegeding three months
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or corporal punishment exceeding six strokes or a finc or forfeiture ex-
ceeding twenty-five pounds by the subordinate court from which the
appeal lies to the High Court or that subordinate court has allivmed or
substituted such a sentence ;

() decisions in any civil or criminal proceedings on quostions as to
the interpretation of this Constitution or the constitution of a Region;

(d) decistons in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter TIT of this Constitetion has
been contravened in relation to any person;

(e) decistons in any crininal procecdings in which any person has
been sentenced to death by the subordinate court from which the appeal
lies to the High Court or in which that subordinate court has affirmed a
sentence of death ;

{f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no appeal lics as of right to
another subordinate court ; and

(£} such other cases as may be prescribed by Parliament :

Provided that no appeal shall lic from decisions of a subordinate court
established under section 126 of this Constitution to the High Court in any
case in which an appeal lies as of rightto the Supreme Court by virtue of any
Act of Parliament enacted in pursuance of section 118 of this Constitution.

(2) An appcal shall lje from decistons of a subordinate court to the High
Court of Lagos with the leave of the High Court or, if it is provided by
Parliament that an appeal shall lic from that subordinate court to another
subordinate court, an appeal shall thereafter lie to the High Court with the
leave of the High Court in the following cases—

(g) decisions in any criminal proceedings from which no appeal lies
as ol right to the High Court ; and

() such other cases in which no appeal lies as of right to the High
Court as may be prescribed by Parliament :

Provided that no appeal shall lic under paragraph (a) of this subscction
from decisions of a subordinate court established under sectlon 126 of this
Constitution to the High Court in any case in which an appeal lies to the
Supreme Court (whether as of right or with the leave of the Supreme Court)
by virtue of an Act of Parliament enacted under scetion 118 of this Constitu-
tion.

{3) Any right of appeal from decisions of a subonrdinate court to the
High Court of Lagos conlerred by this section—

{a) shall be exercisable in the casc of civil proceedings at the instance
of a party thereto or, with the lcave of the High Court, at the instance of
any other person having an interest in the matter and in the case of eriminal
proceedings at the instance of the accused person or, subject to the provi-
sions of section 104 of this Constitution, at the instance of such other
persons or authoritics as may be prescribed by Parliament ; and

(4) shall be exercised in aceordance with any laws and rules of court

for the time being in force regulating the powers, practice and procedure
of the High Court.

(4) In this scction-—
“decision” means, in relation to a subordinate court, any deterniination
of that court and, without prejudice to the generality of the foregoing
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provisions of this definition, includes 2 judgment, decree, order, conviction,
sentence (other than a sentence fixed by law) or recommendation ;

“subordinate court” rheans any court of law in the Federal territory
other than the Supreme Court, the High Court of Lagos or a court-martial

Part 3.—General

126. Parliament may establish courts of law for the Federation in addition
to the Supreme Court :

Provided that nothing in this section shall—

(a) preclude the legislature of a Region from establishing courts of law
for that Region ; or

(b) confer upon Parliament powers to make provision with respect
to the jurisdiction of any court cstablished under this section additional
to those conferred by the other provisions of this Constitution.

127,—(1) If by the Constitution or the legislature of a Region there is
cstablished for the Region a court having jurisdiction to hear and
determine appeals in any matter from the High Court of the Region, then—

(a) sections 115 and 117 of this Constitution shall have effect, in relation
to that matter, as if any reference in those sections to the High Court of
the Region were a reference to the court having jurisdiction as aforesaid
and as if the words “sitting at first instanec” wherever they occur in
section 117 were omitted ; and

() a judge of the last-mentioned court shall be included among the
persons qualified for appointment as members of the Police Service
Commission of the Federation,

{2) Subsection (1) of this scction shall come into foree on such date as the
President may by order appoint ; but an order shall not be made under this
subsection unless a draft of the order has been laid before both Houses of
Parliarent and approved by resolution of each House.

128, A judge of the Supreme Court or the High Court of Lagos shall not
enter upon the duties of his office unless he has taken and subscribed the
oath of allegiance and such oath for the due execution of his office as may
be prescribed by Parliament.

CHAPTER IX
FiNaNcE
Part 1.—~Public funds of the Federation

129.—(1) All revenuces or other moneys raised or received by the Federation
(not being revenues or other monceys payable under this Constitution or any
Act of Parliament into some other public fund of the Federation established
for a specific purpose) shall be paid inte and form one Consolidated Revenue
Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Federation except to meet expenditure that is charged upon the IFund
by this Constitution or any Act of Parliament or where the issue of those
moneys has been authorised by an appropriation Act or an Act passed in
pursuance of section 131 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of the Federation
other than the Consolidated Revenue Tund unless the issue of those moneys
has been authorised by an Act of Parliament.
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(4) No monceys shall be withdrawn from the Consolidated Revenue Fund
or nny other public fund of the Federation except in the manner preseribed
by Parliament, '

130.—(1) The Minister of the Government of the Féderation responsible
for finance shall cause to be prepared and laid before both Houses of ar-
liament in cach financiul year estimates of the revenues and expenditure of the
Federation for the next following finaneial year.

(2) The hcads of cxpenditure contained in the cstimates {(other than
expenditure charged upon the Consolidated Revenue Fund by this Con-
stitution or any Act of Parliament) shall be included in a bill, to be known asan
appropriation bill, providing for the issue from the Consolidated Revenuc
Fund of the Federation of the sums necessary to meet that expenditure and
the appropriation of those sums for the purposes specified therein,

(3) If in respect of any financial year it is found—

(@) that the amount appropriated by the appropriation Act for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the Act; or

(b) that any moneys have been expended for any purpose in cxcess of
the amount appropriated for the purpose by the appropriation Act or for a
purpose for which no amount has been appropriated by the Act,

a supplementary estimate showing the sums required or spent shall be laid
before both Houses of Parliament and the heads of any such expenditure shall
be included in a supplementary appropriation bill.

131. Parliament may make provision under which, if the appropriation
Act in respeet of any financial year has not come into operation by the
beginning of that financial year, the Minister of the Government of the
Federation responsible for finance may authorise the withdrawal of moneys
from thie Consolidated Revenue Fund of the Federation for the purpose of
mecting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the coming into operation of the Act, whichever is the carlier.

132.—(1) Parliament may provide for the establishment of a Contingencies
Fund for the Federation and for authorising the Minister of the Govern-
ment of the Federation responsible for finance, if satisfied that there has
arisen an urgent and unforescen neced for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

{2) Where any advance is made in accordance with subsection (1) of this
scction, a supplementary estimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced.

133.—(1) There shall be paid to the holders of the offices mentioned in -
subsecction (4) of this section such salary as may be prescribed by Parliament,
(2} The salary and allowances payable to the holders of the offices so

mentioned shall be a charge on the Consolidated Revenue Fund of the
Federation.

{3) The salary payable to the holder of any office so mentioned and his
terms of office other than allowances shall not be altered 1o his disadvantage
after his appointment.

(4) Thg offices aloresaid are the office of President, Chief Justice of
Nigeria, Justice of the Supreme Court, Chief Justice or other judge of the
High Court of Lagos, member of the Electoral Commission of the Federation,
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member of the Public Service Commission of the Federation, member of the
Police Service Commission of the Federation and Director of Audit of the
Federation.

(5) Provision may be made by Act of Parliament for the grant of a pension
or gratuity to or in respect of a person who has held office as President, and
any pension granted by virtue of provision made in pursuance of this sub-
sectiofy shall be a charge on the Consolidated Revenue Fund of the Federation.

134.—(1} There shall be a Dircctor of Audit for the Federation, whose
office shall be an office in the public service of the Federation.

{(2) The public accounts of the Federation and of all officers, courts
and authoritics of the Federation shall be audited and reported on by the
Dircctor of Audit of the Federation, and for that purpose the Director or any
person authorized by him in that behalf shall have access to all books, records,
returns and other documents relating to those accounts,

(3) The Director of Audit of the Federation shall submit his reports to
the Minister of the Government of the Federation responsible for finance,
who shall cause them to be laid before both Houses of Parliament.

(4) In the exercise of his functions under this Constitution the Director of
Audit of the Federation shall not be subjeet to the direction or contro! of any
other person or authority.

135.—(1) The public debt of the Federation shall be sccured on the
revenues and assets of the Federation.

{2) In this section references to the public debt of the Federation include
references to the interest on that debt, sinking fund payments in respect
of that debt and the costs, charges and expenses incidental to the management
of that debt.

Part 2.— Allocation of revenue

136.—(1) Where under any Act of Parliament a duty is levied in respect
of the import into Nigeria of any commodity other than motor spirit, diesel
oil, tobacco, wine, potable spirits or beer, the Federation shall, in respect of
each quarter, credit to a special account maintained by the Federation (to
be called “the Distributable Pool Account™) a sum equal to thirty per cent
of the proceeds of that duty for that quarter.

{2) For the purposes of this section the proceeds of a duty for a quarter
shall be the amount remaining from the receipts from that duty that are
collected in that quarter after any drawbacks, refunds or other repayments
relating to those receipts have been made or allowed for.

137.—(1) Where under any Act of Parliament a duty is levied in respect
of the import into Nigeria of motor spirit or diesel oil, or of any particular class,
variety or description of motor spirit or diesel oil, there shall be paid by the
Federation to the Regions in respect of each quarter a sum equal to the
proceeds of that duty for that quarter.

(2) When under subsection (1) of this section any sum is payable by the
Federation to the Regions in respect of any quarter, payment of the said
sum shall be made in such manner that the sum 1s divided among the Regionn
in shares proportionate to the respective amounts of motor spirit or diesel oii,
or of motor spirit or diesel oil of the particular class, variety or description in
question, as the case may be, that have been distributed for consumption in
the several Regions in the immediately preceding quarter
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(3) Where under any Act of Parliament a duty is levied in respect of the
import into Nigeria of tobacco, or of any particular class, varicty or des-
cription of tobacco, there shall be paid by the Tederation to the Regions in
respect of each quarter such sum as is equal to the proceeds of that duty for
that quarter.

(4) When under subscction (3) of this section any swn is payable by
the Federation to the Regions in respect of any quarter, payment of the said
sum shall be made in such manner that the sum is divided among the Regions
in shares proporticnate to the respective amounts of tobacco, or of tobacco of
the particular class, varicty or description in question, as the case may be, that
have been disteibuted for consumption in the several Regions in the
immediately preceding quarter.

(5) For the purposes of this section the proceeds of a duty for a quarter
levied on any commodity, or any particular class, variety or description of
commodity, shall be the amount remaining from the receipts from that duty
that are collected in that quarter after any drawbacks, refunds or other
repayments relating to thosc receipts have been made or allowed for less
the part of that amount that is attributable to quantities of that commeodity
or that class, variety or description of commeodity distributed, or intended
to be distributed, in the Federal territory.

138.—(1) Where under any Act of Parliament an excise duty is levied on
tobacco, or on any particular class, variety or description of tobaceo, there
shall be paid by the Federation to the Regions in respect of cach quarter a
sum equal to the proceeds of that duty for that quarter.

(2) Where under subsection (1) of this section any sum is payable by the
Federation to the Regions in respect of any quarter, payment of the said sum
shall be made in such manner that the sum is divided among the Regions in
shares proportionate to the respective amounts of the commodity in question
that have been distributed for consumption in the several Regions in the
immediately preceding quarter.

(3) For the purposes of this section the proceeds for a quarter of a duty
levied on tobacco or any particular class, variety or description of tobacco,_
shall be the amount remaining from the receipts from that duty-that are
collected in that quarter after any drawbacks, refunds or other repayments
relating to those receipts have been made or allowed for, less the part of that
amount that is attributable to quantities of tobacco or that particular class,
variety or description of tobacco, distributed, or mtended to be distributed,
for consumption in the Federal territory.

139.—(1)} Where under any Act of Parliament duty is levied in respect
of the export from Nigeria of produce, hides or skins there shall be paid by
the Federation to each Region in respect of each quarter a sum equal to the
appropriate percentage of the proceeds of that duty for that quarter,

(2) For the purposes of subsection (1} of this section—

(a) the proceeds for a quarter of a duty levied on a commodity shail be
the amount remaining from such of the receipts from that duty as relate to
exports of that commeodity during that quarter after any drawbacks,
refunds or other repayments relating to those receipts have been made or
allowed for;
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(&) the appropriate percentage of the proceeds for a quarter of a duty
levied on a commodity shall, in relation to any Region, be whichever of the
following percentages is prescribed by Parliament in that behalf, that is to
say, either-—

(i) the percentage of those proceeds that is attributable to exports
of that commedity that were derived from that Region ;

(ii) the percentage of those proceeds that is attributable to exports
of that commodity that were purchased in that Region ;

(iii) the percentage of those proceeds that bears the same proportion
to the total amount of those proceeds as the amount of that commodity
that was purchased for export in that Region during the quarter im-
mediately preceding that quarter bears to that total amount of that
commodity that was so purchased in all the Regions during that im-
mediately preceding quarter ; or

(iv) the percentage of those proceeds that bears the same proportion to
the total amount of those proceeds as the amount of that commodity that
wag purchased for export in that Region during the period of twelve
months commencing three months before the commencement of the finan-
cial year in which that quarter falls bears to the total amount of that com-
modity that was so purchased in all the Regions during the period of
twelve months,

(3) Parliament may designate, or make provision for designating, any class
variety or description of any commodity as a separate commodity for the
purposes of this section, and any such class, variety or description that is so
designated shall be regarded as a separate commodity for those purposes.

(4) For the purposes of this section any amount of a commodity that is
derived from the Federa! territory shall be deemed to be derived from Western
Nigeria and any amount of a commodity that is purchased in the Federal
territory shafl be deemed to be purchased in Western Nigeria.

140. (1} There shall be paid by the Federation to each Region a sum
equal to fifty per cent of—

{a) the proceeds of any royalty received by the Federation in respect
of any minerals extracted in that Region ; and
(&) any mining rents derived by the Federation from within that Region
(2) The Federation shall credit to the Distributable Pool Account a sum
equal to thirty per cent of—

(a) the proceeds of any royalty received by the Federation in respect of
minerals extracted in any Region ; and

{#) any mining rents derived by the Federation from within any Region.

(3) For the purposes of this section the proceeds of a royalty shall be the
amount remaining from the reccipta of that royalty after any refunds or other
repayments relating to those receipte bave been deducted therefrom or
ulfowed for.

(4) Parliament may prescribe the periods in relation to which the proceeds
of any royalty or mining rents shall be calculated for the purposes of this
section.

(5) In this section “minerals” includes mineral oil.

{6) For the purposes of this section the continental shelf of a Region shall
be deemed to be part of that Region.
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141,—There shall be paid by the Federation to the Regions at the end of
each quarter sums equal to the following fractions of the amount standing to
the credit of the Distributable Pool Account at that date, that is to say—

(a) to Northern Nigeria, forty ninety-fifths ;
(5) to Eastern Nigeria, thirty-one ninety-fifths ;
(¢) to Western Nigeria, cighteen ninety-fifths ;
(4) to Mid-Western Nigeria, six ninety-fifths.

142,—FEach Region shall in respect of each financial year pay to the Federa-
tion an amount equal to such part of the expenditure incurred by the Federa-
tion during that financial year in respect of the department of customs and
excise of the Government of the Federation for the purpose of collecting the
duties referred to in sections 136 to 139 of this Constitution as is proportionate
to the share of the proceeds of those duties received by that Region under
those sections in respect of that financial year.

143.—{1) Any sum that is required by this Chapter to be paid by the
Federation to a Region may be set off by the Federation in or towards the
‘payment of any sum that is due from that Region to the Federation in respect
of any loan made by the Federation to that Region.

(2) The right of set-off conferred by subsection (1) of this section shall be
without prejudice to any other rnight of the Federation to obtain payment of
any sum due to the Federation in respect of any loan.

144.—Any payments that are required by this Chapter to be made by the
Federation to a Region shall be a charge on the Consolidated Revenue Fund
of the Federation and any payments that are so required to be made by a
Region to the Federation shall be a charge on the Consolidated Revenue
Fund of that Region.

145.—(1) Where any payment falls to be made under this Part of this
Chapter, the amount payable shall be certified by the Director of Audit of
the Federation :

Provided that a provisional payment may be made before the Director has
given his certificate. _

(2) Parliament may make provision as to the time and manner in which any
payment falling to be made under this Part of this Chapter shall be effected
and for the making of adjustments and provisional payments.

CHAPTER X
THe PuBLIC SERVICE OF THE FEDERATION

146.—{1) There shall be a Public Service Commission for the Federation,
which shall consist of a chairman and not less than two nor more than four
other members.

(2) The members of the Public Service Commission of, the Federation
shall be appointed by the President, acting in accordance with the advice
of the Prime Minister,

(3) A person shall not be qualified to hold office as a member of the
Public Service Commission of the Federation if he is a member of either
House of Parliament, a member of a legislative house of a Region, a Minister
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uf the Government of the Federation, a Minister of the Government of a
Region or the holder of an office in the public service of the Federation or
the public service of a Region.

(4) Subject to the provisions of this section, a member of the Public
Service Commission of the Federation shall vacate his office—

{(a) at the expiration of five years from the date of his appointment ; or

(b) if any circumstances arise that, if he were not a member of the

Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Public Service Commission of the Federation

may be removed from office by the President, acting in accordance with the
advice of the Prime Minister, for inability to discharge the functiens of his .
office (whether arising from infirmity of mind or body or any other cause) -

or for misbehaviour,

{6) A member of the Public Service Commission of the Federation shall
not be removed from office except in accordance with the provisions of this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Federation shall not thereafter be eligible for
appointment to any office in the public service of the Federation.

147.—(1) Powecr to appoint persons to hold or act in offices in the public
scrvice of the Federation (including power to make appointments on pro-
motion and transfer and to confirm appointments) and to dismiss and exercise
disciplinary control over persons holding or acting in such offices shall
vest in the Public Service Commission of the Federation :

Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditions as it may think fit, delegate any
of its powers under this section to any of its members or to any officer in
the public service of the Federation.

{2) Subsection (1) of this section shall not apply in relation to any of the
following offices—

{a) the office of any judge of the Supreme Court or the High Court of
Lagos ;

{(b) except for the purposes of making appointments thereto, the office
of the Director of Audit of the Federation ;

{¢) any office in the Nigeria Police Force ; or

(d) any office to which section 148. of this Constitution applies,

‘(3) The provisions of this section shall be subject to the provisions
of scction 149 of this Constitution,

{1) No appointment shall be made under this section to any office on the
pernotial stadl of the President unlesn the 'resident significa his approval of
the appointment.

148.—(1) Power to appoint persons to hold or act in the offices to which
this section applies {including power to make appointments on promotion
and transfer) and to remove persons so appointed from any such office shall
vest in the President, acting in accordance with the advice of the Prime
Minister.

(2) Before tendering any advice for the purposes of this section in relation
to any person who holds any office in the public service of the Federation
other than an office to which this section applies, the Prime Minister shall
consult the Public Service Commission of the Federation.,
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(3) The offices to which this section applics are the offices of any Ambas-
sador, High Commissioner or other principal representative of the Republic
in countries other than Nigeria.

149.—(1) Power to appoint persons to hold or act in the office of per-
manent secretary to any department of government of the Federation and
to remove persons so appointed from that office shall vest in the President,
acting in accordance with the advice of the Prime Minister.

(2) Before tendering any advice for the purposca of this scction the Primne
Minister shall consult the Public Service Commission of the Federation,

150.—(1) Before appointing any person to hold the office of Director of
Audit of the Federation the Public Service Commission of the Federation
shall consult the Prime Minister,

(2) Subject to the provisions of this section, a person holding the office
of Director of Audit of the Federation shall vacate that office when he attains
such age as may be prescribed by Parliament.

{3) A person holding office as Director of Audit of the Federation
shall be removed from office by the President if a resolution is passed by
each House of Parliament recommending his removal from office for inability
to discharge the functions of his office (whether arising from infirmity of
body or mind or any other cause) or for misbehaviour.

(4) A person holding the office of Director of Audit of the Federation
shall not be removed from office except in accordance with the provisions of
this section.

(5) If the office of Director of Audit of the Federation is vacant or the
holder of the office is for any reason unable to perform the functions of the
oftice, the Public Service Commission of the Federation, acting after consul-
tation with the Prime Minister, may appoint a person to act in the office;
and any person so appointed shall continue to act until his appointment is
revoked by the Commission acting after consultation with the Prime Minister.

151. Before exercising any of its powers in relation to the Clerk to the
Senate the Public Service Commission of the Federation shall consult the
President of the Senate, and before exercising any of its powers in relation
to the Clerk to the House of Representatives the Commission shall consuit
the Speaker of that House.

152,—(1) The law applicable to any benefits to which this section applies
ghall, in relation to any person who has been granted or is eligible for such
benefits, be that in force on the relevant date or any later law that is not
less favourable to that person,

(2) In this section “the relevant date” means—

{a) in relation to any benefits granted before this Constitution came
into operation, the date on which those benefits were granted ;

(b) in relation to any benefits granted after this Constitution came
into operation to or in respeet of any person who was a member of the
public service of the Federation, the former public service of Nigeria,
or the pubtlic service of a Region before this Constitution came into opera-
tion or any benefits for which any such person may be eligible, the thirtieth
day of September, 1963 ; and
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(¢) in relation to any benefits granted to or in respect of any person
who first becomes a member of the public service of the Federation or
the public service of a Region after this Constitution came into operation
or any benefits for which any such person may be eligible, the date on
which he first became such a member.

{3) Where a person is entitled to exercise an option whichever one of two
or more laws shall apply in his case, the law specified by him in exercising
the option shall, for the purposes of this section, be deemed to be more
favourable to him than the other law or laws,

{4) Any benefit to which this section applies that is payable by the Federa-
tion (not being a benefit that is a charge upon some other public fund of the
Federation) shall be a charge upon the Consolidated Revenue Fund of the
Federation, and any such benefit that is payable by a Region (not being a
benefit that is a charge upon some other public fund of that Region) shall be
a charge upon the Consolidated Revenue Fund of that Region.

(5) This section applies to any benefits payable under any law in force
in Nigeria or any part thereof providing for the grant of pensions, gratuities
or compensation to persons who are or have been members of the public
service of the Federation, the former public service of Nigeria or the public
service of a Region in respect of their service in any of those public services
or to the widows, children, dependants or personal representatives of such
persons in respect of such service.

153.—(1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any persen or authority under any Act
of Parliament, those benefits shall not be so withheld, reduced in amount
or suspended—

(2) in the case of benefits that have been granted in respect of the service
in the public service of the Federation of any person who at the time when
he ceased to be a member of that public service was subject to the juris-
diction of the Police Service Commission of the Federation or for which
any person may be eligible in respect of such service, without the approval
of that Commission ; or

(5) in any other case, without the approval of the Public Service Com-
mission of the Federation.

(2) No benefits to which this section applies that have been granted to any
person who holds or has held the oflice of a judge of the Supteme Court, the
former Federal Supreme Court or the High Court of Lagos or for which
any such person may be eligible shall be withlield, reduced or suspended
on the ground that that person has been guilty of misbehaviour while holding
that office unless that person has been removed from that office by reason of
such misbehaviour.

(3) This section applies to any benefits payable under any Act of Parlia-
ment providing for the grant of pensions, gratuities or compensation to
persons who ate or have been members of the public service of the Federation
or the former public service of Nigeria in respect of their service in that
public service or to the widows, children, dependants or personal repre-
sentatives of such persons in respect of such service,
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CHAPTER XI
TRANSITIONAL PROVISIONS

154.—(1) Subject to the provisions of this section and section 155 of this
Constitution, the Act of the Parliament of the United Kingdom entitled the
Nigeria Independence Act, 1960, and the Nigeria (Constitution) Order in
Council, 1960 (other than the 'Third, Fourth and Vifth Schedules 1o that
Order) are hereby repealed.

(2) Nothing in subsection (1) of this section shall affect the operation of
any provision of the Act or Order aforesaid (other than scctions 14 and 17
of the Order) in so far as that provision has eflcet as part of, or in relation to,
the law of a Region; and the legislature of a Region shall have, and be
deemed always to have had, power to alter or repeal any such provision in
8o far as it has effect as aforcsaid, but no law cnacted by the Iegislature of a
Region by virtue of this subsection shall have cffect unless, cither before
or after the commencement of this Constitution, a resolution supported by
the votes of not less than two-thirds of all thc members of that House is
passed by cach House of Parliament signifying consent to its having effect.

(3) References in subscction (2) of this section to the law of a Region are
references to that law in so far as it is not either part of the law of the Fedcra-
tion as a whole or contained or deemed to be contained in an Act of Parliament
cnacted otherwise than in the exercise of powers conferred by provisions
eorresponding to section 72 of this Constitution.

155.—(1) Subject to the provisions of sections 157 and 158 of this Consti-
tution, any court of law, authority or office which was established, any
appointment, election or other selection which was made or held, and any
other thing whatsoever which was done in pursuance of any provision
repealed by section 154 of this Constitution or which was dcemed by virtue
of any such provision to be so established, made, held or done, shall be
deemed—

{2) to have been duly established, made, held or done in pursuance
of the corresponding provision of this Constitution, whether or not the
corresponding provision differs from the provision to which it corresponds ;
and ‘

(b) so far as relevant in the case of an appointment, election, selection or
other thing, to have been so made, heid or done in pursuance of the
corresponding provision on the date or for the period on or for which it
was actually made, held or done,

(2) Without prejudice to the generality of subsection (1) of this section
and subject to the provisions of subsection (3) of section 68 of this Constitu-
tion, Parliament shall, unless sooner dissclved, stand dissolved on the date
on which it would, apart from this Constitution, have stood dissolved in
pursuance of subsection (2) of section sixty-three of the constitution repealed
by subsection (1) of section 154 of this Constitution.

{3) Except so far as the contrary intention appears in this Constitution,
any right, privilege, obligation or liability saved by the operation of the Inter-
pretation Act(a) on the repeal by this Constitution of any enactment shall be
deemed to arise under the corresponding provision of this Constitution,
whether or not the corresponding provision differs from the enactment to
which it corresponds.

{a) Cap. 89.
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156.—(1) All existing law, that is to say, ail law which, whether being a
rule of law or a provision of an Act of Parliament or of a Law made by the
legislature of a Region or of any other enactment or instrument whatsoever,
is in force immediately before the date of the commencement of this Consti-
tution or has been passed or made before that date and comes into force
on or after that date, shall, until that law is altered by an authority having
power to do so, have effect with such modifications (whether by way of
addition, altcration or omission) as may be necessary to bring that law into
conformity with this Constitution and the constitution of each Region.

(2) The appropriate authority may, at any time during the period of
three years beginning with the date aforesaid, by order make such changes
in the text of any such provision as is mentioned in subsection {1) of this
sectiorl as he considers appropriate for the purpose of bringing that text
into conformity with the provisions of that subsection ; and the validity of
an order made by the appropriate authority in the exercise or purported exer-
cise of the powers conferred by this subsection shall not be impugned on the
ground that any change made {y the order is inconsistent with the provisions
of subsection (1) of this section,

(3) In subsection (2) of this section “‘the appropriate authority” means
in relation to any provision,—

{a) in so far as the provision forms part of the law of a Region, the
Governor of the Region ; and

(b) in so far as it does not form part of the law of a Region, the President ;

and references in this subsection to the law of a Region shall be construed
in accordance with subsection (3) of section 154 of this Constitution.

157.—(1) Nnamdi Azikiwe shall be deemed to be elected President of
the Republic on the date of the commencement of this Constitution,

{2) Nothing in subsection (1) of section 155 of this Constitution shall be
construed as applying to the election or period of office of the President
or to the oaths required to be taken and subscribed by a person elected as
President before he begins to perform the functions of that office.

158.—(1) Without prejudice to the generality of section 156 of this Consti-
tution, all property which, immediately before the date of the commencement
of this Constitution, was held by the Crown or by some other body or person
gmt being an authority of the Federation) on behalf of or in trust for the

rown shall on that date, by virtue of this subsection and without further
assurance, vest in the President and be held by him on behalf of, or as the
case may be con the like trusts for the bencfit of, the Government of the
Federation ; and all property which, immediately before the date aforesaid,
was held by an authority of the Federation on behalf of or in trust for the
Crown shall be held by that authority on behalf of, or as the case may be
on the like trusts for the benefit of, the Government of the Federation.

{2) References to the Crown in subsection (1) of this section are references
to the Crown in right of the Government of the Federation | and that sub-
section shall, with the necessary modifications, apply in relation to rights,
Tiabilities and obligations arising out of a contract or other arrangement as
it applies in relation to property, '
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(3) Subject to the provisions of subscction (4) of this section, any pro-
ceedings on appeal from a decision of the Federal Supreme Court which
are pending immedintely before the dite of the commencement of this
Congtitution may be continucd on or after that date as if this Constitution
hael not been passed and any decision given in pursuance of any such
proccedings shall have efleet accordingly, so however that any such procced-
inps which are still pending at the expiration of the period of one year
beginning with that date shall abate on the expiration 6f that period.

(#) Where immediately before the date of the commencement of this
Constitution any proceedings on appeal from a decision of the Federal
Supreme Court are pending or any right to bring such proceedings has
accrucd, the proceedings or right shall abate on that date in so far as any
question for determination in the relevant proceedings is—

{(a) a chieftaincy question ; or
(¥) a question as to the intcrpretation of a constitution or former consti-
tution of the Federation or a Region or as to the validity of an enactment
which amends or purports to amend such a constitution ;
and where immediately before that date any proceedings are pending in any
court in Nigeria or any right has accrued to bring proccedings on appeal to
such a court, the proceedings or right shall abate on that date in so far as any
question for determination in the relevant procecdings is a chicflaincy
question.

(5) Any debt of the Federation which immediately before the date of the
commencement of this Constitution was, by virtuc of any provision repealed
by subsecction (1) of scction 154 of this Constitution, charged on the revenues
and assets of the Regions as well as on the revenucs and assets of the Federa-
tion shall, on and after that date, continue to be so charged.

(6) For the avoidance of doubt it is hereby declared that, without prejudice
to the generality of the provisions of section 155 of this Constitution, the
period of six months referred to in subsection (5) of section 5 of this Consti-
tution began, in relation to Mid-Western Nigeria, on the ninth day of Auyust,
1963 (being the date on which that Region was cstablished).

CHAPTER XII -
MISCELLANLOUS

159.—(1) There shall be a board for the Niger Delta which shall be styled
the Niger Delta Development Board.

(2) The members of the Board shall be—

(@) a person appointed by the President, who shall be chairman ;

(b) a person appointed by the Governor of Eastern Nigeria ;

(¢) a person appointed by the Governor of Mid-Western Nigeria ; and

(d) such other persons as may be appointed in such manncr as may be
prescribed by Parliament to represent the inhabitants of the Niger Delta.

(3) A member of the Board shall vacate his office in such circumstances as
may be prescribed by Parliament.

(4) The Board shall be responsible for advising the Government of the
Federation and the Governments of Eastern Nigeria and Mid-Western
Nigeria with respect to the physical development of the Niger Delta, and in
order to discharge that responsibility the Board shall— :

(@) cause the Niger Delta to be surveyed in order to ascertain what
measures are required to promote its physical development ;

(b) prepare schemes designed to promote the physical development of
the Niger Delta, together with cstimates of the costs of putting the
schemes into effect ;
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{c) submit to the Government of the Federation and the Governments
of Fastern Nigeria and Mid-Western Nigeria annual reports (.:lwcnb_mg
the work of the Board and the measures taken in pursuance of its advice.

(5) Parliament may make such provision as it considers expedient for
enabling the Board to discharge its functions under this section.

(6) In this section, “the Niger Delta” means the area specified in the
Proclamation relating to the Board which was made on the twenty-sixth day
of August, 1959, :

(7) This section shall cease to have effect on the first day of July, 1969,
or such later date as may be prescribed by Parliament.

160.—(1) Any Commission established by this Constitution may, with the
consent of the Prime Minister or such other Minister of the Government of
the Federation as may be authorised in that behalf by the Prime Minister,

by regulation or otherwise regulate its own procedure or confer powess and .

.impose duties on any officer or authority of the Federation for the purpose of
discharging its functions, o

(2) Subject to its rules of procedure, any Commission established by this
Constitution may act notwithstanding any vacancy in its membership or
the absence of any member, but any decision of the Commission shall re quire
the concurrence of a majority of all the members thereof.

161.—(1) Without prejudice to the generality of section 156 of this Consti-
tution —

(2) no criminal proceedings shall be instituted or continued during his
period of office against a person to whom this subsection applies ; and

(b) such a person shall not be arrested or imprisoned during that peried
cither in pursuance of the process of any court or otherwise ; and

(¢) no proceedings in which relicf is claimed against such a person in
his personal capacity shall be instituted or continued in any court during
his period of office ;

but in ascertaining whether any period of limitation has expired for the
purposes of any proceedings against a person to whom this subsection applies,
his period of office shall be left out of account.

(2) Subsection (1) of this scction applies to a person holding or requirced to
perform the functions of the officc of the President or of the Governor of a
Region, and in that subscction “period of office” means, in relation to such
n person, the perind during which he holds or is required to perform the
functions of the oflice in question,

{3) Notwithstanding anything in any other provision of this Constitution
{(including in particular sections 32 and 53 of this Constitution) but without
prejudice to the proviso to subsection (1) of section 22 and subsection (4) of
section 27 of this Constitution, no chieftaincy question shall be entertained
by any court of law in Nigeria, and a certificate which is executed by an
authority autherised in that behalf by a law coming into force in a territory
on or after the date of the commencement of this Constitution (including
a law passed before that date) and which states—

{2) that a particular person is or was, by reference to that territory or a
part of it, a chief of a specified grade at a specified time or during a specified
period ; or
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{#) that the provisions of a law in force in that territory rclating to the
removal or exclusion of chiefs or former chicfs from arcas within the
territory have becn complied with in the case of a particular person,

shall be conclusive evidence as to the matters set out in that statcment.

162.—1) Any person who is appointed, elected or othcrwise selccted to
any office established by this Constitution may resign from that office by
writing under his hand addressed to the person or authority by whom he was
appointed, elected or selected :

Provided that—

{a) in the case of the President of the Republic, his resignation shall
be addressed to the President of the Senate ; and

(b) in the case of a member of a House of Parliament who holds office
as President of the Senate or Speaker, his resignation from the House or
that office shall be addressed to the House ; and

(¢) in the case of any other member of a House of Parliament, his resigna-
tion from the House shall be addressed to the President of the Senate or
Speaker, as the case may be.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whom it is addressed or by any person
authorised by that person or authority to receive it.

(3) On the resignation of the President of the Republic, the President
of the Senate shall forthwith give notice of the resignation to the Prime
Minister.

163.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this
Constitution,

(2) Where by this Constitution a power is conferred upon any person or
authority to make any appointment to any office in the public service of the
Federation a person may be appointed to that office, notwithstanding that
some other person may be holding that office, when that other person is on
leave of absence pending relinquishment of the office ; and where two or more
persons are holding the same office by reason of an appointment made in
pursuance of this subsection, then for the purposes of any function conferred

upon the holder of that office the person last appointed shall be deemed to be
the sole holder of the office.

164. The Government of the Federation, acting after consultation with
the Governments of the Regions, shall from time to time appoint a Com-
mission to review and make recommendations with respect to the provisions

f sections 140 and 141of this Constitution.
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165.—(1) In this Constitution, unless it is otherwise expressly provided
or required by the context—

“Act of Parliament” means any law made by Parliament ;

“the Advisory Council”’ means the Advisory Council on the Prerogative
of Mercy of the Federation ;.

“chieftaincy question” means any question as to the validity of the
selection, appointment, approval of appointment, recognition, installation,
grading, deposition or abdication of a chief ;

“the Commonwealth” means Nigeria, any country to which section 14
of this Constitution applies and any dependency of any such country ;

“the Concurrent Legislative List” means the list in Part II of the
Schedule to this Constitution ;

“the Exclusive Legislative List’” means the list in Part I of the Schedule
to this Constitution ;

“financial year” means any period of twelve months beginning on the
first day of April in any year or such other date as Parliament may prescribe ;

“the Legislative Lists" means the Exclusive Legislative List and the
Concurrent Legislative List ;

“oath” includes affirmation ;

“the oath of allegiance’” means such oath of allegiance as may be pre-
scribed by Parliament ;

“Parliament” means the Parliament of the Federation ;

“the President” means the President of the Republic ;

“produce” means such animal or vegetable products, whether processed
or in a natural state (other than tobacco, hides or skins) as may with the
consent of the Governments of the Regions be designated by the President
by order;

“the public service of the Federation’* means the service of the Republic
in a civil capacity in respect of the government of the Federation ; -

““quarter”’ means a quarter of a financial year ;

“the state” means the Government of the Federation or a Region, and
“office of emolument under the state” includes office as the Governor of a
Region or as a member of the Government of the Federation or a Region,
so however that a person shall not be treated as holding an office of emoly-
ment under the state by reason only of his receiving a pension or other like
benefit in respect of such an office ; and

“territory” means a Region or the Federal territory.

(2) In this Constitution, unless it is otherwise expressly provided or
required by the context—

{a) rcfercnces to persons holding offices in the public service of the
Federation or a Region include references to persons acting in these offices ;
and :
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(b) references to offices in the public service of the Federation include

courts of law established by Parliament (other than courts-martial), bein

offices the emoluments attaching to which are paid out of the Consolidated

Revenue Fund or any other public fund of the Federation, and references to
the offices of members of the Nigeria Police Force.

{3) For the purposes of this Constitution, the office of the President of the
Senate or Deputy President of the Senate, a Senator, the Speaker or the

!
references to the offices of the judges of the Supreme Court and the
High Court of Lagos and references to the offices of members of all other

i

3

Deputy Speaker of the House of Representatives, 2 member of the House of
Representatives, 2 Minister of the Government of the Federation, 2 Parlia-

mentary Secretary to such a Minister or a member of the Council of Ministers,
the Nigeria Police Council, any Commission established by this Constitation
or the Advisory Council shall not be regarded as an office in the public
service of the Federation.

(4) Subject to the provisions of section 4 of this Constitution, no amend-
ment made to the Interpretation Act, as in force at the date of the com-
mencement of this Constitution, shall have effect in relation to this Constitu-

~ tion.

(5) No provision of this Constitution that any person or authority shall not
be subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as

_ precluding a court of law from exercising jurisdiction in rclation to any
_“question whether that person or authority has performed those functions in

aqcordance with this Constitution or any other law.
- (6) For the avoidance of doubt it is hereby declared that—

(a) any power to make laws conferred by this Constitution includes
power to make laws having extra-territorial operation ;

(%) any reference in this Constitution to the functions of the President
includes a reference to his functions as the Commander-in-Chief of the
armed forces of the Federation ; and

(¢) the functions of the Commander-in-Chief of the armed forces of the
Federation are such as may be prescribed by Parliament.

166.—(1) This Act may be cited as the Constitution of the Federation and,
subject to the provisions of section 127 of this Constitution, shall come into
force on the first day of October, 1963,

(2) On and after the date mentioned in subsection (1} of this section,
Chapter II of this Constitution (except section 10) shall be deemed to have
come into force on the firat day of Qctober, 1960, and section 10 of this
Constitution shall be deemed to have come into force-on the first day of
June, 1961,
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1.

LS o B

10.
11.
12,

13.
14.

15,
16.
17.

18.

THE SCHEDULE Seetion 69,
THE LEGISLATIVE Li1sts o
PART I
The Exclusive Legislative List

Accounts of the Government of the Federation and officets, courts and
authorities thereof, including audit of those accounts.

Archives, other than the public records of the Governments of the
Regions since the twenty-third day of January, 1952,

Aviation, including airports, aafety of aircraft and ancillary transport
and other services.

Bills of exchange and promissory notes.

Borrowing of moneys outside Nigeria for the purposes of the Federation
or of any Region, other than borrowing by the Government of a
Region for a period not exceeding twelve months on the security of
any funds or assets of that government held outside Nigeria,

Borrowing of moneys within Nigeria for the purposes of the Federation.

Control of capital issues,

Copyright.

Currency, coinage and legal tender.

Customs and excise duties, including export duties.
Defence.

Deportation ; compulsory removal of persons from one territory to
another.

Designation of securities in which trust funds may be invested,

Exchange control.
External affajrs.

Extradition.

The following higher educational institutions, that is to say--
The University of Ibadan.
The University College Teaching Hospital at Ibadan.
The University of Lagos.
The Lagos University Teaching Hospital.
The West African Institute of Social and Economic Research.
The Pharmacy School at Yaba.
The Forestry School at Ibadan,
The Veterinary School at Vom.

Immigration into and emigration from Nigeria.
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19. Incorporation, regulation and winding-up of bodies corporate, other
than co-operative socictics, native authorities, local-government
authorities and bodies corporate ecstablished directly by any law
enacted by the legislature of a Region.

20. Insurance other than insurance undertaken by the Government of a
Region but including any insurance undertaken by the Government
of a Region that extends beyond the limits of that Region,

21. Legal proceedings between the Government of the Federation and any
other person or authority or between the Governiments of Regions,

22, Maritime shipping and navigation, including—

(a) shipping and navigation on tidal watcrs ;

(b) shipping and navigation on the River Niger and its affluents
and on any such other inland waterway as may be declared by
Parliament to be an international waterway or to be an inter-
Regional waterway ;

(¢) lighthouses, lightships, beacons and other provisions for the
safety of shipping and navigation ;

(d) such ports as may be declared by Parliament to be Federal
ports (including the constitution and powers of port authorities
for Federal ports).

e
.

23, Marriages other than marriages under Moslem law or other customary
law ; annulment and dissolution of, and other matrimonial causes
relating to, marriages other than marriages under Moslem law or
other customary law,

24, Meteorology.

25. Mines and minerals, including oilfields, oil mining, geological surveys
and natural gas.

26. Museums of the Federation, that is to say—
The Jos Museum.
The Oron Museum.
The House of Images at Esie,

Any other museums established by the Government of the
Federation.

27. Naval, military and air forces,
28. Nuclear energy.
29, Passports and visas.

30. Patents, trade marks, designs and merchandise marks.

31. Pensions, gratuities and other like benefits payable out of the Con-
solidated Revenue Fund or any other public fund of the Federation,

32. Posts, telegrapha and telephones, including post office savings banks.
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Item
33.

34,
35.
36.

37.
38,

39.

40.

41.

42.
43.

45.

Powers, privileges and immunities of each House of Parliament and
its members.

The pubiic debt of the Federation.
Public relations of the Federation, _
The public service of the Federation, including the settlement of

disputes between the Federation and officers in the public service of
the Federation,

Railways, including ancillary transport and other services.

Taxes on amounts paid or payable on the sale or purchase of com-
modities except—

(a) produce ;

(6) hides and skins ;

{¢) motor spirit;

(d) diesel o1l sold or purchased for use in road vehicles ;

(e) diesel oil sold or purchased for other than industrial purposes.

Tribunals of inquiry with respect to all or any of the matters mentioned
elsewhere in this list.

Trunk roads, that is to say, the construction, alteration and mainten-

ance of such roads as may be declared by Parliament to be Federal
trunk roads.

Water from such sources as may be declared by Parliament to be
sources affecting more than one territory,

Weights and measures.

Wircless, broadcasting and tclevision other than broadcasting and
television provided by the Government of a Region ; allocation of
wavelengths for wireless, broadcasting and television transmission.

The matters with respect to which Parliament is empowered to make
provision by sections 4, 8, 9, 13, 16, 32, 37, 38, 40, 42, 45, 49, 52, 68,
75, subsection (1) of sections 76, sections 77, 78, 87, 96, subsections
(2) and (5) of section 105, sections 111, 113, 114, 116, 118, 121, 128,
131, 132, 133, 139, 140, 145, 150, 159 and 165 of this Constitution,

Any matter that is incidental or supplementary—

{a) to any matter mentioned elsewhere in this list ; or

(b) to the discharge by the Government of the Federation or any
officer, court or authority of the Federztion of any function con-
ferred by this Constitution. '
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10.

1l
12,

13.

14,

15.

16.
17.
18.

19,
20.
21.

PART II

The Concurrent Legislative List-

Antiquities.

Arms and ammunition,

Bankruptcy and insolvency.

Census,

Chemical services, including analytical services.

Commercial and industrial monopolies, combincs and trusts.

- Control of the voluntary movement of persons between territories,

Such drugs and poisons as may with the consent of the governments
of the Repions be designated by the President by order.

Fingerprints, identification and criminal records.

Higher education, that is to say, institutions and other bodies offering
courses or conducting examinations of a university, technological or
of a professional character, other than the institutions referred to in
Item 17 of Part I of this Schedule.

Industrial development.

Labour, that is to say, conditions of labour, industrial relations,
trade unions and welfare of labour,

The legal and medical professions and such other professional occupa-
tions as may with the consent of the governments of the Regions be
designated by the President by order.

National monuments, that is to say, such monuments in a Region as
may with the consent of the Government of that Region be desig-
nated by the President by order as national monuments,

National parks, that is to say, the control of such areas'in a Region as
may with the consent of the Government of that Region be desig-
nated by the President by ordcr as national parks.

Prisons and other institutions for the treatment of offenders,
Promotion of tourist traffic.

The maintaining and securing of public safety and public order ; the
providing, maintaining and sccuring of such supplics and services
as may be designated by the President by order as cssential supplies
and services.

Quarantine.
Registration of business names.

Scientific and industrial research.




Constitution of the Federation 1963, No. 20

81

Item

2. Service and execution in a Region of the civil and criminal processes
judgments, decrees, orders and other decisions of any court of law
outside Nigeria or any court of law in Nigeria other than the Supreme
Court, the High Court of that Regionor any court of law established
by the legislature of that Region.

23. Statistics.

24. Traffic on Federal trunk roads.

25. Tribunals of inquiry with respect to all or any of the matters mentioned
elsewhere in this list.

26. Trigonometrical, cadastral and topographical surveys.

27. Water-power.

28. The matters with respect to which Parliament is empowered to make

provision by subsections (2) and (3) of section 76 and section 79 of
this Constitution.

29. Any matter that is incidental or supplementary to any matter mentioned
elsewhere in this list.

PART III

Interpretation

1. In this Schedule, references to incidental and supplementary matters
include, without prejudice to their generality—

(a) offences;
(&) the jurisdiction, powers, practice and procedure of courts of law ; and
{c) the acquisition and tenure of land,

2. Where by this Schedule Parliament is empowered to make any declara-

tion, that declaration may be made by resolutions passed by both Houses of
Parliament instead of by Act of Parliament,
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ARRANGEMENT OF SECTIONS

Section

1.
2,

Short title and commencement,
Constitution of Northern Nigeria.

. SCHEDULE
THE CONSTITUTION OF NORTHERN NIGERIA
ARRANGEMENT OF SECTIONS

CHAPTER I—THE GOVERNOR

Section

1.
2
3.

o0~ v n S

13.

14,
15.
16.
17.
18.

19.
20.
21,
22,
23.
24,
25.

Establishment of office of Governor.
Qaths to be taken by Governor.
Discharge of Governor’s functions during vacancy, etc.

CHAPTER II--THE LEGISLATURE OF THE REGION

Part 1—CoMPOSITION OF LEGISLATURE

. Establishment of Legislature.

. Composition of House of Chiefs.

. Adviser on Moslem law.

. Composition of House of Assembly.

. Qualifications for membership of House of Assembly.

. Disqualifications for membership of House of Assembly.
. President of House of Chiefs.

11,
12,

Speaker of House of Assembly.

Right of attendance of Ministers.

Tenure of seats of members of House of Assembly.
Establishment of Electoral Commission.

Constituencies,

Elections,

Determination of questions of membership of Legislative Houses.
Clerks to Legislative Houses and their staffs,

ParT 2—DProcrpure 1IN LeGisLaTIveE Houses
Oaths to be taken by members of Lepislative ITouses.
Presiding in House of Chiefs.
Presiding in House of Assembly,
Quorum in Legislative Houses.
Languages of Legislative Houses.
Voting in Legislative Houses.
Unqualified persons sitting or voting.
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26,
27.
28.
29.
30.

31
32,

33.
. Ministers of Government of Region.
35.
36.
37
38,
39.
. Exercise of Governor’s powers.

34

41.

42,
43,
. Permanent secretaries.
45,
46,
47.
48,
. Public prosecutions.

50.
51.
52.
33,

54.

55.
56.
57.
58.

Mode of exercising legislative power.

Restrictions with regard to certain financial measures,
Special procedure where Legislative Houses disagree.
Regulation of procedure in Legislative Houses.
Interpretation.

PART 3—SuMMONING, PROROGATION AND DISsOLUTION

Sessions of Legislative Houses, i
Prorogation and dissolution of Legislative Houses.

CHAPTER III—EXECUTIVE POWERS

Exercise of executive authority of Region.

Attorney-General,

Establishment of Executive Council,

Allocation of portfolios to Ministers,

Collective responsibility.

Performance of functions of Premier during absence, ete.

Governor to be informed concerning matters of government.
Parliamentary Secretaries.
Qaths to be taken by Ministers, ete.

Constitution of offices for Region, etc.

Prerogative of mercy.

Establishment of Advisory Council on Prerogative of Mercy.
Functions of Advisory Council. :

CHAPTER IV—COURTS

Establishment of High Court.

Appointment of judges of High Court.

Tenure of office of judges of High Court.

Appeals to High Court from subordinate Courts.
Appointment of judges of Sharia Court of Appeal.
Tenure of office of judges of Sharia Court of Appeal,
Power to establish Regional Court of Appeal.

QOaths to be taken by judges.

Appointment of Justices of the Peace.

Constitution of Northern Nigeria
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Northern Nigeria

1963, No. 33

A Law TO Makg ProvisSiON FOR THE CONSTITUTION OF NORTHERN
NIGERIA WITHIN THE FEDERAL REPUBLIC OF NIGERIA

{1st October, 1963]

BE IT ENACTED by the Legislature of Northern Nigeria:—

1. This Law may be cited as the Constitution of Northern Nigeria
Law, 1963, and shall come into operation on the 1st day of October, 1963.

2. The Constitution of Northern Nigeria shail be as vet out in the
Schedule hereto.
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SCHEDULE
THE CONSTITUTION OF NORTHERN NIGERIA

Waereas Northern Nigeria is a self-governing Region of the Federal
Republic of Nigeria :

AND WHEREAS it is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a Constitution for Northern Nigeria
{hereinafter referred to as *“‘the Region”):

Now, THEREFORE, the Constitution of the Region shall be as follows :—

CHAPTER I—THE GOVERNOR

1. (1) There shall be a Governor of the Region who shall, subject to  Establish-
the provisions of this section, be appointed by the President, acting in ment and
accordance with the advice of the Prémier, and shall, subject as aforesaid, ffg?:"ot?f
hold office for a term of five years. Governor,

(2) The office of the Governor shall become vacant—

{a) on the expiration of his term of office ;

(b} if he dies;

(¢) if he resigns ; or

(d) if he is removed from office by the President, acting in accordance

with the advice of the Premier.

(3} The Premier shall consult the Prime Minister of the Fecderation
before tendering any advice to the President for the purposes of this section.

2. A person appointed to the office of Governor shall, before entering  Oaths to be
upon the duties of that office, take and subscribe before the Chief Justice of the téken by
Region or the Grand Kadi or both, the oath of allegiance and such oath for =evernor
the due execution. of the office as may be prescribed by the Legislature of
the Region.

3. Whenever the office of Governor is vacant or the holder of the office is Discharge of
absent from Nigeria or is in the opinion of the Premier for any reason unable ?"“’F’wr 3
to perform the functions conferred on him by this Constitution, those d‘:::_f:gom

functions shall be petformed by such person as the President acting in accor-
dance with the advice of the Premier may appoint or, if there is no person
50 appointed and able to perform those functions, by the President of the
House of Chiefs :

Provided that nothing in this section shall preclude the Governor from
performing any of those functions at any time when he is absent from Nigeria

: CHAPTER II—THE LEGISLATURE
ParT 1—CoOMPOSITION OF LEGISLATURE
4. There shall be a Legislature for the Region, which shall consist of the

Goverhor, a2 House of Chiefs and a House of Assembly and which shall have
power to make laws for the peace, order and good government of the Region.

5. (1) The House of Chiefs shall consist of—

(a) all first-class Chiefs, who shall be ex-officio members of the House;

(b} ninety-five Chiefs having such qualifications and selected in such

manner as may be prescribed by the Legislature of the Region ; and

(¢) an adviser on Moslem law.

(2) The seat in the House of Chiefs of a Chief other than a first-class
Chief shaill become vacant in such circumstances as may be prescribed by the
Legislature of the Region.

vacancy, etc.

Establish-
ment of
Legislature.

Composition
of House of
Chiefa.
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(3} In this section—

“Chief* means any person who is for the time being recognised by the
Governor as a Chief;

“first~class Chief”’ means any Chief whose office is for the time being
graded as that of a first-class Chief under any law in force in the Region

6. (1) The adviser on Moslem law shall be appeinted by the Governor,
acting in accordance with the advice of the Premier.

(2) A person holding the office of adviser on Moslem law may be
removed from office by the Governor, acting in accordance with the advice
of the Premier,

(3) If the office of the adviser on Moslem law is vacant or if the holder of
the office is for any reason unable to perform the functions of his office, the
Governor, acting in accordance viith the advice of the Premier, may appoint a
person to act in the office, and any person so appointed shall continue to act
until his appointment is revoked by the Governor, acting in accordance with
the advice of the Premier.

(4) The references in sections 10, 20, 22, 24, 28, 34, 42 and 75 of this
Constitution to a member of the House of Chiefs do not include references to
the adviser on Moslem law.

7. Without prejudice to the provisions of scctions 11 and 35 of this
Constitution, the House of Assembly shall consist of—

(2) one hundred and scventy-seven clected members ; and
(b) such special members (not exceeding seven) as may be appointed
by the Governor, acting in accordance with the advice of the Premier,

to represent intcrests or comumunities that in his opinion are not
adequately represented in the House.

8. (1) Subject to the provisions of section 9 of this Constitution, 2 person
shall be qualified to be member of the House of Assembly if he is a citizen
of Nigeria who is a male person of the age of twenty-one years or more and—

{a) who was born in the Region; or

(&) whose father was born in the Region ; or

{¢) who has resided in the Region for a continuous period of at least

three years immediately before the relevant date:
Provided that a person may be appointed to be a spedial member
of the House whether or not he is a citizen of Nigeria.

{2) In subsection (1) of this section ‘‘the relevant date” means—

(a) in relation to an clected member, the date of his nomination for

election as a member ;

(%) in relation to a special member, the date of his appointment ; and

(¢} in relation to a person nominated for election as Speaker from outside

the House of Assembly, the date of the nomination.

9. (1) No person shall be qualified for election or appointment to the
House of Assembiy—

(@) if he has voluntarily acquired citizenship of a country other than
Nigeria or, except in such cases as may be prescribed by the
Legislature of the Region, has made a declaration of allegiance to
such a country ;

(b} if under any law in force in any part of Nigeria he is adjudged to
be a lunatic or otherwise declared to be of unsound mind ;
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(¢} if he is under a sentence of death imposed on him by any court of
law in Nigeria or a sentence of imprisonment (by whatever name
called) exceeding six months imposed upon him by such 2 court or
substituted by competent authority for some other sentence imposed
upon him by such a court ;

{d) if he is an undischarged bankrupt, having been adjudged or otherwise
declared to be bankrupt under any law in force in any part of Nigeria;

(¢) save as otherwise provided by the Legislature of the Region, if he
is 2 member of the public.service of the Region, the public service
of the Federation or the public service of another Region, a member
of the armed forces of the Federation or the holder of any other
office of emolument under the state ; or

{f) if he is a member of the House of Chiefs, an ex-officio member of the
Senate or a member of a legislative house of another Region.

(2) The Legislature of the Region may provide that a person shall not
be qualified for membership of the House of Assembly for such period
(not exceeding five yenrs) as may be prescribed if he is convicted by any
court of law in Nigeria of such offences connected with the selection or
¢lection of members of a Legislative House of the Region, a House of Parlia-
ment or a legislative house of another Region as may be prescribed.

(3) The Legislature of the Region may prescribe that a person dis-
qualified under paragraph () of sub-section (1) of this section by reason of
his being under a sentence of imprisonment exceeding six months for any
such offence (being an offence that appears to that Legislature to involve
dishonesty) as may be prescribed or by reason of his being under sentences
of imprisonment that include such a sentence for any such offence shall not be
qualified for membership of the House of Assembly for such period from the
date on which he ceases to be disqualified under that paragraph (not exceeding
five years) as may be prescribed.

(4) The Legislature of the Region may provide that a person who is the
holder of any office the functions of which involve responsibility for, or in
connection with, the conduct of any election to the House of Assembly on
the compilation of any register of voters for the purposes of such an election
shall not be qualified for election to that House.

(5) The Legislature of the Region may, in order to permit any person
who has been adjudged to be a lunatic, declared to be of unsound mind,
sentenced to death or imprisonment or adjudged or declared bankrupt to
appcal against the decision in accordance with any law in force in Nigeria,
provide that, subject to such conditions as may be prescribed, the decision
shall not have effect for the pruposcs of subscction (I) of this section for
such time as may be prescribed.

(6) For the purposes of paragraph (¢} of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sentences
exceeds six months but if any one of those sentences exceeds that term they
shall be regarded as one scntence.

(7) For the purposes of paragraph (e) of subsection (1) of this section
the office of the Speaker or the Deputy Speaker of the House of. Assembly,
the President of the House of Chiefs, Deputy President of the House of
Chiels, Speaker or Deputy Speaker or a member of a ITouse of Parliament
or a legislative housc of another Region, a Minister of the Government of
the Region, a Minister of the Government of the Federation, a Minister
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of 1654,

President of
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Chiefs.

Speaker of
House of
Assembly,

of the Government of another Region, a Parliamentary Secretary to any
such Minister, a member of the Executive Council of the Region, a membe
of the Council of Ministers, a member of the Executive Council of anothe
Region, a member of the Council of Chiefs of the Region or 2 member o
any such body corporate as is referred to in the proviso to subsection (10
of this scction shall not be regarded as an office of emolument under the statey

(8) Save as othcrwisc provided by the Legislature of the Region, a
person shall not be regarded as disqualified for membership of the House of
Asscmbly by rcason only that he holds oflicc as a member of a statutory.
corporation.

(9) If a person who holds the office of a member of any statutory
corporation becomes a member of the House of Assembly, he shall, unless
it is otherwise provided by the Legislature of the Region, thereupon cease
to hold office as a member of that eorporation.

(10) In this section “statutory corporation’ means any body corporate
established direetly by any law in force in Nigeria :

Provided that it does not include any body corporate established by or
under the Native Authority Law, 1954, of the Region, as amended, or any
law replacing that law.

10. (1) There shall be a President of the Iouse of Chiefs, who shall be

elected by the members of that House from among their own number,

(2) The President of the House of Chiefs shall vacate his office-——

(a) if he ceases to be a member of the House otherwise than by reason
of a dissclution of the Legislative Houses of the Region ;

(# when the House first sits after any dissolution ;

(¢) if hc becomes a Minister of the Government of the Region, a
Parliamentary Sccretary to such a Minister, a Minister of the
Government of the Federation or a Minister of the Government of
another Region ; or .

(d) if he is removed from office by a resolution of the House supported
by the votes of twe-thirds of all the members of the House.

(3) No business shall be transacted in the House of Chicfs (other than

an election to the officu of President of the House of Chiefs) at any time when
the office of President of the House of Chiefs is vacant.

11.—~{1) There shall be a Speaker of the House of Assembly, who shall
be elected by the members of that House.

(2) No person shall be clected as Speaker of the House of Assembly
unless he is a member of the House or a person qualified to be a member of
the House.

(3) The Speaker of the House of Asscmbly shall vacate his office—

{@) if he ceascs to be a member otherwise by reason of a dissolution of the

Legislative Houses of the Region ;

() when the House first sits after any dissolution ;

(¢) if he becomes a Minister of the Government of the Region, a
Parliamentary Sccrctary to such a Minister, a Minister of the
Government of the Federation or a Minister of the Government of
another Region ; or

(d) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.
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(4) No business shall be transacted in the House of Assembly (other
than an election to the office of Speaker) at any time when the office of Speaker
is vacant, S -

(5) Subject to the provisions of section 13 of this Constitution, the
Speaker shall be a member of the House of Assembly by virtue of this
subsection if he is not such a member apart-from this subsection. .

12. (1) A Minister of the Government of the Region may attend and
take part in the proceedings of either Legislative House of the Region not-
withstanding that he is not a member of that House. '

(2) Nothing in this section shall entitle any person who is not a member

of a Legislative House of the Region to vote in that House or any of its
committees. ‘

13. (1) A member of the House of Assembly shall vacate his seat in the
House— ‘

(@) if he becomes a member of the House of Chiefs, a House of Parlia.
ment or a legislative house of another Region ;

() if any other circumstances arise that, if he were not a member of the
House, would cause him to be disqualified for election as such under
subsection (1), (2) or (3) of section 9 »f this Constitution ;

(¢) if he ceases to be a citizen of Nigeria ;

(4) if he becomes a Minister of the Government of the Federation or a
Minister of the Government of another Region;

(¢) save as otherwise provided by the Legislature of the Region, if he
becomes a member of any statutory corporatian ; or

(f) if he is absent from two consecutive meetings of the House and the
Speaker of the House does not, by writing under his hand, excuse
his absence within one month after the end of the second meeting,

(2) The Legislature of the Region may, in order to permit any member of
the House of Assembly who has been adjudged to be a lunatic, declared to be
of unsound mind, sentenced to death or imprisonment or adjudged or
declared bankrupt to appeal against the decision in accordance with any law
in force in Nigeria, provided that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of this section
until such time as may be prescribed.

(3) In this section the expression ‘‘statutory corporation” has the
meaning assigned to it for the purposes of section 9 of this Constitution.

14. (1) There shall be an Electoral Commission for the Region.
(2) The members of the Electoral Commission of the Region shall be—
(e} the chairman of the Electoral Commission of the Federation, who
. shall be chairman ;
(0) the member of the Electoral Commission of the Federation represent-
ing the Region ; and
(¢) two other members or such greater number of members as may be

appointed by the Governor, ucting in accordance with the advice
of the Premier,

(3} A person shall not be qualified for appointinent aa n monber of the
Llectoral Comnmission of the Region if he in a member of cither Legislative
House of the Region, 0 member of cither ITouse of Parliament or a member
of a legislative house of another Region, a Ministcr of the Government of
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the Region, a Minister of the Government of the Federation, a Minister of
the Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public servige of another
Region.

(4) Subject to the provisions of this section, a member of the Electoral
Commission of the Region appointed by the Governor shall vacate his office—

(a) at the expiration of five years from the date of his appointment; or

{b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as
such a member.

(5) A member of the Electoral Commission of the Region appointed by
the Governor may be removed from office by the Governor, acting in accor-
dance with the advice of the Premier, for inability to discharge the functions
of his office (whether arising from infirmity of mind or body or any other
cause) or for misbehaviour,.

{6) A member of the Electoral Commission of the Region appointed by
the Governor shall not be removed from office except in accordance with the
provisions of this section.

(7) In the exercise of its functions under this Constitution the Electoral
Commuission of the Region shall not be subject to the direction or control of
any other person or authority.

15. (1) The Region shall be divided into as many constituencies as
there are elected members of the House of Assembly by virtue of section 7 of
this Constitution in such manner as the competent authority, acting with the
approval of each Legislative House of the Region signified by resolution, may
prescribe.

{2) The boundaries of each constituency shall be such that the number
of inhabitants thereof is as nearly equal to the population quota as is reason-
ably practicable :

Provided that the number of inhabitants of a constituency may be
greater or less than the population quota in order to take account of means of
comumunication, geographical features and the distribution of different
communities. ]

{3) The competent authority shall review the division of the Region
into constituencies at intervals of not less than eight and not more than ten
years and may alter the constituencies in accordance with the provisions of
this section to such extent as it may consider desirable in the light of the
review :

Provided that that authority may at any time carrv out such a review and
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any alteration of the
boundaries of the Region or by reason of the holding of a census of the
population of the Region in pursuance of any law in force in the Region.

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of the Legislative
Houses of the Region after the alteration has been approved by those Houses.

(5) In this section “population quota’” means the number obtained by
dividing the number of the inhabitants of the Region by the number of
constituencies into which the Region is divided under this section.




Constitution of Northern Nigeria N.N. No. 33 of 1963

93

(6) For the purposes of this section the number of inhabitants of the
Region shall be ascertained by reference to the latest census of the population
of the Region held in pursuance of any law in force in the Region.

- (7) In this section “the competent authority” means the Electoral
Commission of the Region or such other authority consisting of persons
appointcd by the Governor, acting in accordance with the advice of the
Premier, as may bc established in that bchalf by the Legislature of the Region.

16. (1) Every constituency established under section 15 of this Consti-
tution shall return to the House of Assembly one member who shall be
directly elected in such manner as may be prescribed by the Legislature of
the Region.

(2) The registration of voters at elections to the House of Assembly and
the conduet of such elections shall be subject to the direction and supervision
of the Electoral Commission of the Region,

17. (1) The High Court of the Region shall have original jurisdiction
to hear and determine any question whether—

(4) any person has been validly appointed, selected or elected as a
member of a Legislative House of the Region ; or.

(b) the seat in a Legislative House of any member of that House has
become vacant.

(2) The Legislature of the Region may make provision with respect to—

(@) the persons who may apply to the High Court of the Region for the
determination of any question under this section ;

(b} the circumstances and manner in which, and the conditions upon
which, any such application may be made ; and

(c) the powers, practice and procedure of the High Court in relation to
any such application,

18. (1) There shall be a Clerk to the House of Chiefs and a Clerk to the
House of Assembly and both offices may be held by the same person.

(2) Subjcet to the provisions of any R-gional law, the officc ot the

Clerk of each Legislative House of the Region and the office of each member
of his staff shall be offices in the public service of the Region,

ParT 2—PROCEDURE IN LEGIsLaTive Houses

19. Lvery member of cither Legislative House of the Region shall,
before taking his scat in that ITouse, take and subseribe before the House the
oath of allcgiance, but a member may before taking that oath take part in the
election of a President of the House of Chiefs or a Speaker of the House of
Assembly, as the case may be :

Provided that if a Legislative House is not sitting 2 member of tha

House may take and subscribe the oath of allegiance before a judge of the
High Court of the Region,

20. (1) There shall preside at any sitting of the Flousc of Chiefs—
» {a) the President of the Housce of Chiefs ; or
(b) in the absence of the President of the House of Chicfs, the Depury
President of the House of Chiefs ; or
(¢) in the absence of the President of the House of Chicfs and the

Deputy President of the House of Chiefs such member of the House
as the House may clect for thut purpose.
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(2) The House of Chicfs may from time to time elect a member of the
House to be Deputy President of the House of Chiefs and any person so
elccted shall hold office as such until he ceases to be a member of the House™

or is removed {rom office by the House.

Presiding in 21. (1) There shall preside at any sitting of the House of Assembly—
m‘xﬁg_ (a) the Speaker ; or
(#) in the absence of the Speaker, the Deputy Speaker ; or
(¢) in the absence of the Speaker and the Deputy Speaker, such member
of the House as the House may elect for that purpose.

{2) The House of Assembly may from time to time elect 2 member of
the House to be Deputy Speaker and any person so elected shail hold office
as such until he ceases to be a member of the House or is removed from
office by the House.

Quorum in 22, If objection ia taken by any member of a Legislative House of the
Legislative  Regijon present that there are present in that House (besides the person
Houses. presiding) fewer than one-sixth of all the members of that House and, after
such interval as may be prescribed in the rules of procedure of the House, :
the person presiding ascertains that the number of members present is A
still less than one-sixth of all the members of the House, he shall thereupon %
adjourn the House. B
Languages 23. The business of the Legislative Houses of the Region shall be ‘t
of Legis- condueted in English and Hausa : . %
iillt;‘lfx:es. Provided that all bills introduced in either House and all laws made by E
the Legislature of the Region shall be printed in English and, if any such

bill or law is also printed 1n Hausa, the English text shall prevail in the case
of a conflict between the two texts.

ST

Voting in 24. (1} Any question proposed for decision in a Legislative House of the 3!
Legislative Region shall be determined by the required majority of the members present
Houses. and voting ; and the person presiding shall cast a vote whenever necessary

to avoid an cquality of votes, but shall not vote in any other case.

B O

(2) Bave as otherwisc provided in this Constitution or the Corstitution
of the Federation, the required majority for the purposes of determining
any question shall be a simple majority.

sepefzyi
bk

gl

{3) The rules of procedure of a Legislative House of the Region may

provide that the vote of 2 member upon a question in which he has a direct i

pecuniary interest shall be disallowed. "

Unqualified 25. Any person‘who sits or votes in either Legislative House of the 2
persons Region knowing or having reasonable ground for knowing that he is not !
S g or entitled to do so shall be liable to a penalty not excceding twenty pounds or .3
8: such other sum as may be prescribed by the Legislature of the Region for L’z
each day on which he sits or votes in that House, which shall be recoverable -3

by action in the High Court of the Region at the suit of the Attorney-General .

of the Region. : g

Mode of 26. (1} 'The power of the Legislature of the Region to make laws shall
exercising be exercised by bills passed by both Legislative Houses of the Region (or in
legislative the cases mentioned in section 28 of this Constitution by bills passed in -3

,“,E; .

oHEL, . . 4 s
F accordance with the special procedure prescribed by that section) and
‘-;‘\:

assented to by the Governor. i
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(2) A bill other than a money bill may originate in either Legislative
House of the Region but a money bill may originate only in the House of
Assembly.

(3) When a bill has been passed by the Legislative House of the Region
in which it originated, it shall be sent to the other House ; and it shall be
presented to the Governor for assent—

(@) when it has been passed by the other House and agreement has been

reached between the two Houses on any amendments made in it ; or

(b) when it is required to be so presented under section 28 of this

Constitution.

(4) When a bill is presented to the Governor for assent, he shall signify
that he assents or that he withholds assent. . ‘

(5)"A bill shall not become law unless it has been duly passed and
assented to in accordance with this Constitution.

27. (1) The House of Chiefs shall not—

{(a) proceed upon any bill, other than a hill sent from the House of
Assembly, that, in the opinion of the person presiding, makes
provision for any of the following purposes—

() the imposition, repeal or alteration of taxation ;

(i) the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region ;

(fi{) the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any
moneys not charged thereon or any alteration in the amount of
such a payment, 1ssue or withdrawal ; or

{fv) the composition or remission of any debt due to the Region ;

(») proceed upon any amendment to any bill that in the opinion of the
person presiding makes provision for any of those purposes ;

(c) proceed upon any motion (including any amendment to 4 motion),
the effect of which, in the opinion of the person presiding, would
be to make provision for any of those purposes ; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

(2) Except upon the recommendation of the Governor signified by a
Minister of the Government of the Region, the House of Assembly shall not—
{(a) proceed upon any bill (ineluding any amendment to a bill) that, in
the opinion of the person presiding, makes provision for any of the
following purposes—
(f) the imposition of taxation or the alteration of taxation otherwise
than by reduction ;

(i) the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Regrion or the alteration
of any such charge otherwise than by reduction ;

(i) the payment, issue or withdrawal from the Cousolidated
Reveave Fund or any other public fund of the Region of any
moneys not charged thercon or any increase in the amount of
such a payment, issue or withdrawal ; or

. (iv) the composition or remission of any debt duc tu the Region ;

(b) proceed upon any metion (including any amendment to a motion)
the effect of which, in the opinien of the person presiding, would be
to make provision for any of those purposes ; or
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{c) reccive any petition that, in the opinion of the person presiding,
requests that provision be made for any of thosc purposcs.

28. (1) Where a money bill is passed by the House of Assembly and
having been sent to the House of Chicfs at least onc month before the end of
the session, is not passed by the House of Chiefs without amendment within
one month after it is so sent, the bil shall become liable to the special pro-
cedure presceribed by this section.

{2) Where a bill that is not 2 moncy bill is passed by a Legislative House
of the Repion and, having been sent to the other Legislative House of the
Region at least one month before the end of the session, is not passed by
that other House within a period of six months from the date on which the
bill is sent to the other House or is passed by the other House with amend-
ments to which the House in which the bill originated does not before the
end of that period agree, the bill shall, unless the Legislative Houses are
dissolved, become liable to the special procedure prescribed by this section,

{(3) Where a bill has become liable to the special procedure prescribed
by this scction, the Governor may, at any time before the next dissolution of
bye Legislative Houses of the Region— :

(@) pive notice to both Legislative Houses of his intention to summon a

joint sitting of representatives of both Houses for the purpose of
deliberating and voting on ihe bill ; and

() require each Housc to clect representatives for that purpose within
such period as may be specified in the notice.

(4) When the Governor has given notice under subsection (3) of this

scction with respect to any bill—

{a) neither Legislative House of the Region shall proceed further with
the hill; )

{#} cach ITousc may, within the period prescribed in the notice but
before the next dissolution of the Legislative Houses, elect not more
than twenty of its members as delegates for the purpose of deliberating
and voting upon the bill at a joint sitting of representatives of
both Legislative Houses :

Provided that the House of Chiefs shall not so elect the President
of the House or the Deputy President of the House ; and

(¢) the Governor may summon such delegates as may have been elected
by each Legislative House to mect together in a joint sitting to
deliberate and vote upon the bill at any time after the period specified
in the notice but before the next dissolution of the Legislative Houses
and, if he does so, the delegates shall mect accordingly,

(5) The following provisions shall apply in relation to a joint sitting

under this section— :

(a) the President of the House of Chiefs or, in his absence, the Deputy
President of the Housc shall preside at the joint sitting ;

{b) no delegate shall sit or vote at the joint sitting if he has, since his
clection as a delegate, ceased to be a member of the Legislative
House by which he was elected ;

{¢} any question as to the right of any person to sit or vote at the joint
sitting shall be determined by the person presiding at the joint
sitting ; ‘

(d) the joint sitting may act notwithstanding that any delegate is absent
or that a Legislative House has failed to elect delegates ipnccordance
with the provisions of this section and the presence or aarticipation
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of a person not entitled to be present at or to participate in the
proceedings of the joint sitting shall not invalidate its proceedings;

(e} any question proposed for decision at the joint sitting shall be
determined by a simple majority of the delegates preser © and voting ;
and the person presiding shall cast a vote whenever necessary to
avoid an equality of votes, but shall not vote in any other case ; and

(f) subject to the provisions of this section, the joint sitting may regulate
its own procedure.

(6) The delegates present at a joint sitting held under this section in
relation to any bill may deliberate and vote together upon the bill as last
proposed by the Legislative House in which the bill originated and upon such
admissible amendments thereto as may be proposed in the joint sitting ; and
if the bill, with such admissible amendments, if any, as are agreed by the
joint sitting, is passed by the joint sitting, the bill as so passed shall be
presented to the Governor for his assent. :

(7) For the purposes of subsection (6) of this section—

{a) if a bill, having been passed by one Legislative House of the Region
is not passed by the other Legislative House of the Region and
returned to the House in which it originated, there shall be admissible
only such amendments, if any, as are necessary owing to the time
that has elapsed since the bill was sn passed ; and

(&) if a bill has been so passed and returned, there shall be admissible
only such amendments, if any, as arc nccessary owing to the time that
has elapsed since the bill was so passed and such other amend-
ments as are relevant to the matters with respect to which the
Legislative Houses have not agreed,

and the decision of the person presiding as to the amendments that are so
admissiblc shall be final.

(8) When a moncy bill is sent to the House of Chiefs from the House of
Assembly, it shall bear a certificate of the Speaker of the House of Assembly
that it is a money bill.

(9) When a bill is presented to the Governor in pursuance of this section
it shall bear a certificate of the President of the House of Chiefs that this
section has been complied with, and that certificate shall be conclusive for all
purposes and shall not be questioned in any court of law.

(10} This section does not apply to any bill for the purposes of section 5
of the Constitution of the Federation.

29. (1) Subject to the provisions of this Constitution, cach Legislative
House of the Region may reguiate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding any
vacancy in its membership (including any vacancy not filled when the House
first meets after any dissolution) and the presence or participation of any
person not entitled to be present at or to participate in the proceedings of the
House shall not invalidate those proceedings,

30, Without prejudice to the gencrality of section 78 of this Constitution
in this Part of this Chapter “money bill"’ means a bill that in the opinion of the
Speaker of the House of Asscinbly contains only provisions dealing with—

(a) the imposition, repeal, remission, alteration or regulation of taxation .

(b} the imposition for the payment of debt or other financial purposes
of charges on the Consolidated Revenue Fund or any other public
fund of the Region or the variation or repeal of any such charges ;
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{¢) the grant of money to the state or to any other person or authority or
the variation or revocation of any such grant ;

(d) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money ;

(¢) the raising or guarantee of any loan or the repayment thercof ; or
(f) subordinate matters incidental to any of those matters :

Provided that the expressions “taxation”, “public money” and “loan”
do not include any taxation, money or loan raised by local authprities or
bodies for public purposes,

ParT 3—SUuMMONING, PROROGATION AND DissoLuTION

31. Each session of the Legislative Houses of the Region shall be held at
such placc within the Region and shall begin at such time (not being later
than twelve months from the end of the preceding scssion if those Houses
have been prorogued or three months from the end of that session if those
Houses have been dissolved) as the Governor shall appoint.

32. (1} The Governor may at any time prorogue . or dissolve the
Legislative Houscs of the Region.

(2) Subject to the provisions of subsection (3) of this section, the
Legislative Houses of the Region, unless sooner dissolved, shall continue
for five years from the date of their first sitting after any dissolution and shall
then stand dissolved.

(3) At any time when the Federation is at war, the Legislature of the
Region may from time to time extend the period of five years specified in
subsection (2) of this section for not more than twelve months at a time :

Provided that the fife of the Legislative Ilouses of the Region shall not be
extended under this subsection for tmore than five years.

(4) In the excreise of his powers to dissolve the Legislative Houscs of
the Region the Governor shall act in accordance with the advice of the
Premier, so however that if the Premier recommends a dissolution in a case
not falling within subsection (5) of this section and the Governor considers
that the Government of the Region can be carricd on without a dissolution
and that a dissolution would not be in the interests of the Region he may
refuse to dissolve the Legislative Houses.

(5) The Governor shall dissolve the Legislative Houses of the Region—

{a) if the House of Assembly passcs a resclution that it has no confidence
in the Government of the Region and within a period of three days
beginning with the day on which the resolution is passed the Premicr
does not resign or recommend a dissolution or does recommend a
dissolution ;

(&) if the office of Premier is vacant and the Governor considers that
there is no prospect of his being able, withih a reasonable 1ime, to
appoint to that office a person who can command the support of the
majority of the members of the House of Assembly.

CHAPTER IlII--EXECUTIVE POWERS
33. (1} The excoutive authority of the Region shall be vested in the
Governor and subject to the provisions of this Constitution may be exercised
by him, cither directly or through officers subordinate to him.
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(2) Nothing in this section shall prevent the Legislature of the Region
from conferring functions on persons or authorities other than the Governor.

34, (1) There shall be a Premier of the Region, who shall be appointed
by the Governor.,

{2) Whenever the Governor has occasion to appoint a Premier he shall
appoint 2 member of one or other of the Legislative Houses of the Region
who appears to him likely to command the support of the majority of the
members of the House of Assembly.

(3) There shall be, in addition to the office of Premier, such other
offices of Minister of the Government of the Region (not being less than
thirteen) as may be established by this Constitution or by the Legislature of
the Region or, subject to the provisions of any Regional law, by the Governor,
acting n accordance with the advice of the Premier.

{4) Appointments to the office of Minister of the Government of the
Region other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier :

Provided that at least two Ministers shall be appointed from among
the members of the House of Chiefs and at least eleven shall be appointed
from among the memhers of the House of Assembly.

(5) A person shall not hold office at the same time both as a Minister,
of the Government of the Region and as a Minister of the Government of,
the Federation or as a Minister of the Government of another Region.

(6) A person who holds oflice as a Minister of the Government of the
Region for any period of six consccutive months without also being 2 member
of a Legislative House of the Region-shall cease to be a Minister at the
expiration of that period or, if that period expires at a time when the Legisla-
tive Houses are dissolved and he does not in the meantime become a member
of a Legislative House, at the date on which the Legislative Houses first
meet after that dissolution.

(7) A person who holds office as a Minister of the Government of the
Region and who is at no time while holding that office also a member of a
Legislative House of the Region shall not be qualified for reappointment as
such a Minister before the Legislative Houses are next dissolved after he
ceases to hold that office, unless in the meantime he has become a2 member of
a Lepislative House.

(8) The office of the Premier shall become vacant—

(&) when, after any dissolution of the Legislative Houses of the Region
the Premier is informed by the Governor that the Governor is about
to reappoint him as Premier or to appoint another person as
Premier ; or

(B) if he ceases to be a member of one or other of the Legislative Houses
otherwise than by reason of a dissolution of the Legislative Houses,

{9) The office of 2 Minister of the Government of the Region other than
the Premicr shall become vacant if the office of Premier becomes vacant.

(10) Subjeet to the provisions of subscction (9) of this section, the
Ministers of the Government of the Region, ather than the Premier, shall
hold office during the Governor's pleasure; but the Governor shall not remove
such a Minister from office except in accordance with the advice of the
Premier.

(11) Tf on any occasion the office of Premier becomes vacant at a time
when the Legistative Houses of the Region are dissolved then—

Ministers of
Government
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(2) The provisions of this section shall not apply in relation to—

(@) the appointment and removal from office of Ministers of the Govern-
ment of the Region, members of the Executive Council anc' Parlia-
mentary Secretaries to Ministers, the assignment of portfolios to
Ministers or the authorisation of another member of the Executive
Council to perform the functions of the Premier in pursuance of
section 39 of this Constitution ;

(b) the dissolution of the Legislative Houses of the Region ;

(¢) the matters referred to in section 46 of this Constitution ; or

{(d) the excrcise of the powers conferred on the Attorney-General of the

"~ Region by section 49 of this Constitution,

39. (1) Whenever the Premier is absent from Nigeria or is for any other
reason unable to perform the functions conferred upen him by this Consti-
tution the Governor may authorise some other member of the Executive
Council of the Region to perform those functions {other than the functions
‘conferred by this section) and that member may perform those functions
until his authority is revoked by the Governor.

(2) The powers of the Governor under this section shall be exercised
by him in accordance with the advice of the Premier :

Provided that if the Governor considers that it is impracticable to obtain
the advice of the Premier owing to his absence or illncss he may exercise
those powers without that advice.

40. (1) Subject to subsection (2} of this section, in the exercise of his
functions under this Constitution, the Constitution of the Federation or any
other law the Governor shall act in accordance with the advice of the
Executive Council or a Minister of the Government of the Region acting
under the general authority of the Executive Council except in cascs where
by this Constitution he is required to act in accordance with the advice of any
person or authority other than the Executive Council :

Provided that the Governor shall act in accordance with his own delibe
rate judgment in the performance of the following functions—

(a} in the exercise of the power to refuse to dissolve the Legislative
Houses of the Region conferred upon him by subsection (4) of
section 32 of this Constitution ;

(b) in the excrcise of the powers to appoint the Premier conferred upon
him by subsections (2} and (11) of section 34 of this Constitution
and of the power conferred upon him by subsection (8) of that
scction to inform the Premier of his re-appointment or replacement ;

(¢) in the excrcise of the powers conferred upon him by section 39 of
this Constitution in the circumstances described in the proviso to
subsection (2} of that section ; and

(d) in signifying his approval for the purposes of section 67 of this
Constitution of an appointment to an office of his personal staff,

(2) Nothing in subsection (1) of this section shall apply to function
conferred upon the Governor by any of the following provisions of this
Constitution, that is to say, subsection (5) of section 32, scction 41, subsection
(2) of scction 52, subsection (2) of section 55, the function conferred by
subsection {3) of section 56 of removing a judge or a person appeinted to
act in the office of judge of the Regional Court of Appeal {other than the
function of revoking an appointment to act in the oflice of judge of the
Regional Court of Appeal in accordance with the advice of the Premier),
and subsection (3) of section 70.
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(3) Where by this Constitution the Governor is required to act in
accordance with the advice of any person or authority, the question whether
he has in any case received, or acted in accordance with, such advice shall not
be inquired into in any court of law.

41, The Premier shall keep the Governor fully informed concerning the
general conduet of the government of the Region and shall furnish the
Governor with such information as he may request with respect to any
particular matter relating to the government of the Region.

42. (1) The Governor, acting in accordance with the advice of the
Premier, may appoint Parhamentary Secretaries from among the members of
the Legislative Houses of the Region to assist Ministers of the Government
of the Region in the performance of their duties.

(2) The office of a Parliamentary Secretary shall become vacant—

(a) if he ccases to be a member of one or other of the Legislative Houses
of the Region otherwise than by reason of a dissolution of those
Houses ;

(b) if the office of Premicr becomes vacant ; or

{c) if the Governor, acting in accordance with the advice of the Premier,
so directs,

43, A member of the Executive Counctl, Minister of the Government of
the Region or Parliamentary Seerctary tosuch a Minister shall not enter upon
the duties of his office unless he has taken and subserihed the oath of alle-
giance and such oath for the due execution of his office as may be prescribed
by the Legislature of the Region.

44. Where any Minister of the Government of the Region has been
charged with responsibility for any department of government, he shall
excreise gencral direction and control over that department ; and, subject to
such direction and control, the department shall be under the supervision of
a permanent secretary, whose office shall be an office in the public’service of
the Region :

Provided that two or more government departments may be placed under
the supervision of one permanent secretary.

45. Subject to the provisions of this Constitution and of any Regional
law, the Governor may constitute offices for the Region, make appointments
to any such office and terminate any such appointment.

46. (1) 'The Governor may—

(a) grant to any person concerned in or convicted of any offence created
by or under a Regional law a pardon, either free or subject to lawful
conditions ;

(b) grant to any person a respite, either indefinite or for a specified
period, of the cxecutition of apy punishment imposed on that person
for such an offence ;

(¢) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

{d) remit the whole or any part of any punishment imposed on that

person for such an offence or of any penalty or forfeiture otherwise
due to the state on account of such an offence.

12) The powers of the Governor under subscetion (1)} of this section
shall be exercised by him in accordance with the advice of such member of
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the Executive Council as may from time to time be designated in that behalf
by the Governor, -acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter not
included in the Legislative Lists set out in the Schedule to the Constitution
of the Federation (other thari’an offence created by or under an Act of Parlia-

ment or a Regional law) as they apply in relation to an offence created by or
under a Regional law.

47. (1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shall consist of—

(@) such member of the Executive Council as may for the time being be
designated under subsection (2) of section 46 of this Constitution,
who shall be chairman ;

(b) where the chairman is a Minister other than the Attorney-General of
the Region, the Attorney-General; and

(¢) not less than five and not more than seven other members, who shall
be appointed by the Governor, acting in accordance with the advice

of the Premier, of whom at least one shall be a person who is a
qualified medical practitioner.

(2} A person shall not be qualified for appointment by the Governor as
a member of the Advisory Council if he is a member of a Legislative House
of the Region, a member of either ITouse of Parliament, a member of a legis-
lative house of another Region, a Minister of the Government of the Region,
a Minister of the Government of the Federation or a Minister of the Govern-
ment of another Region.

(3) A member of the Advisory Council appointed by the Governor shall
hold office for three years :

Provided that his seat on the Council shall become vacant—

{(a) if any circumstances arise that, if he were not a member of the
Council, would cause himto be disqualified for appointment as such ;
or '

{#) if he is removed from officc by the Governor, acting in accordance
with the advice of the Premier, for inability to dischargre the functions
of his oflice (whether arising from infirmity of mind or body or any
other caune) or for mishehaviour,

48. (1) Where any peraon has been sentenced to death by any court of
law in Nigeria for any ofience created hy or under a Regional luw the member
of the Executive Council of the Region designated under subsection (2) of
section 46 of this Constitution shall cause a written report of the case from
the trial judge, together with such other information derived from the record
of the case or clsewhere as the member may require, to he taken into con-
sideration at a meeting of the Advisory Council; and after obtaining the
advice of the Council the member shall decide in his own deliberate judpment
whether to recommend to the Governor that he should excrcise any of his
powers under that section in relation to that person.

{2) The member of the Exccutive Council designated under subsection
{2) of section 46 of this Constitution may consult with the Advisory Council
before making any recommendation to the Governor under that subsection
in any case not falling within subsection (1) of this section, but he shall not be
obliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.
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49. (1) There shall be a Director of Public Prosecutions for the Region,
whose office shall be an office in the public service of the Region and, without
prejudice to the provisions of this Constitution rclating to the Public Service
Commission of the Region, an office in the depariment of government for
which responsibility is assigned to the Attorney-General of the Region.

(2) The Auorney-General of the Region shall have power in any case
in which hc considers it desirablc so to do—

{a) to institute and undertake criminal proccedings against any person
before any court of law in the Region in respect of any offence
created by or under any Regional law ;

L .
() to take over and continue any such criminal proceedings that may
have been instituted by any other person or authority ; and

(¢) to discontinuc at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any
other person or authority.

{3) The powers of the Attorney-General of the Region under subsection

(2) of this section may be exercised by the Attorney-General in person and
through the Director of Public Prosecutions of the Region acting under and
in accordance with the general or special instructions of the Attorney-General
and through other officers of the departinent mentioned in subsection {1) of
this section acting under and in accordance with such instructions.

(4) The Attorney-General of the Region may confer a general or special

authority upon the Attorney-General of the Federation to exercise, subject
to such conditions and exceptions as he may think fit, any of the powers

conferred upon him by subsection (2) of this section, and may vary or revoke
any such authority.

(5) The powers conferred upon the Attorncy-General of the Region by
paragraphs (b) and (c) of subsection (2) of this scction shall be vested in him
to the exclusion of any other person or authority :

Provided that, where any other person or authority has instituted
criminal proceedings, nothing in this subsection shall prevent the withdrawal
of those procecdings by or at the instance of that person or authority at any
stage before the person against whom the proceedings have been instituted
has been charged before the court,

{(6) In the exercise of the powers conferred upon the Attorney-General of
the Region by this section, the Attorney-General shall not be subject to the
direction or control of any other person or authority.

{7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any case
stated or question of law reserved for the purposes of any such proceedings to
any other court in Nigeria shall be deemed to be part of those proceedings.

{8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter not
included in the Legislative Lists set out in the Schedule to the Constitution of
the Federation (other than an offence created by or under an Act of Parlia-
ment or a Regional law) as they apply in relation to an offence created by

or under a Regional law, .
. CHAPTER IV—COQURTS
50. (1) There shall be a High Court for the Region.
{2) The judges of the High Court of the Region shall be—
() the Chief Justice of the Region ; and
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(b) such number of other judges (not being less than six) as may be
prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court of record
and, save as otherwise provided by any law in force in the Region, shall have
all the powers of such a court.

51. (1) The Chief Justice and the judges of the High Court of the
Region shall be appointed by the Governor, acting in accordance with the
advice of the Premier.

(2) Subject to the provisions of subsection (3) of this section, a person
shall not be qualified to hold the office of a judge of the High Court of the
Region unless—

{a) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a
court having jurisdiction in appeals from any such court; or

(5) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years : '

Provided that in computing the period during which any
person has been qualified for admission as an advocate any period
during which he has held office as a judge or magistrate (including a
district judge) after becoming so qualified shall be included.

(3) When the High Court is exercising jurisdiction on appeals from a
decision of a native court a member of the Sharia Court of Appeal may sit as an
additional member of the High Court in such manner and under such
conditions as may be prescribed by any law enacted by the Legislature of
the Region.

" (4) For the purposes of subsection (3) of this section “native court”
means a court established as a native court by or under any law of the Region.

(5) If the office of Chief Justice of the Region is vacant or if the person
holding the office is for any reason unable to perform the functions of his
office, then, until a person has been appointed to and has assumed the
functions of that office or until the person holding the office has resumed
those functions, as the case may be, those functions shall be performed by
such one of the other judges of the Iigh Court of the Region as nmy from
time to time be designated in that hehalf by the Governor, acting in accor-
dance with the advice of the remier,

(6) If the office of any judge of the High Court of the Region other than
the Chief Justice is vacant or if the person holding the office is acting as
Chief Justice or is for any reason unable to perform the functions of his
office, the Governor, acting in accordance with the advice of the Premier,
may appoint a person with such qualifications as may be preseribed by the
Lepislature of the Region to act in the office of a judge of the High Court and
any person sp appointed shall continue to act for the period of his appointment
or if no period is speeified until his appointment is revoked by the Governor,
acting in accordance with the advice of the Premier.

52. (1) Subject to the provisions of this section, a person holding the
office of Chief Justice of the Region or any other judpge of the Tigh Court of
the Region shall vaeate his office when he attains such age ns may be preseribed
by the Legistaturc of the Region

Provided that the Governor, acting in accordance with the advice of the
Premier, may permit a judge to continuc in office for such period after
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attaining that age as may be necessary to enable him to deliver judgment or
to do any other thing in relation to proceedings that were commenced before
him before he nttained that age,

(2) A person holding or appeinted to act in the office of a judge of the
High Court of the Region shall be removed from his office or appointment by
the Governor if—

(a) there are presented to the Governor addresses from both Houses
of the Lepislature of the Region praying that that person be so
removed for inability to discharge the functions of the office in
question (whether arising from infirmity of mind or body or any
other cause) or for mishehaviour ; and

(&) the address fremn cach House bears a certificate which is signed by the
person who presided at the meeting of that House at which the
motion for the address was passed and which states that nor less
than two-tbirds of all the members of that House voted in favour of
the motion ;

and, exceépt on the revocation in pursuance of section 51 of this Constitution
of an appointment to act as aforesaid, a person holding or appointed to act
in such an office shall not be removed from his office or appointment in any
other circumstances.

53. (1} An appeal shall lic from decisions of a subordinate court to the
High Court of the Region as of right or, if it is provided by any law in force in
the Region that an appeal as of right shall lie from that subordinate court to
another subordinate court, an appeal shall thereafter lie to the High Court
as of right in the following cases—

{a) where the matter in dispute on the appeal to the High Court is of the
value of fifty pounds or upwards or where the appeal involves
directly or indirectly a claiim to or question respecting property
or a right of the value of fifty pounds or upwards, final decisions in
any civil proceedings ;

(b) where the ground of appeal to the High Court involves questions of
law alone, decisions in any criminal proceedings in which any
person has been sentenced to imprisonment for a term excecding
three months or corporal punishment exceeding six strokes or a fine
or forfeiture exceeding twenty-five pounds by the subordinate
court from which the appeal lies to the High Court or that sub-
ordinate court has aflirmed or substituted such a sentened ;

(¢) decisions in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federation
or the Constitution of another Region ; :

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of the Constitution of
the Federation has been contravened in relation to any person ;

(#) decisions in any criminai proceedings in which any person has been
sentenced to death by the subordinate court from which the appeal
lies to the High Court or in which that subordinate court has
affirmed a sentence of death ;

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no appeal lies as of right to
another subordinate court ; and

() ;rcl] other cases as may be prescriberd by any law in force in the

cgion :
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Provid: d that no appeals shall lic from decisions of a subordinate court
established inder section 126 of the Constitution of the Federation to the
Hign Court in any case in which an appeal lies as of right to the Supreme
Court by v'rtue of any Act of Parliament enacted in pursuance of section
118 of that Constitution.

(2) Ncthing in paragraph (a) of subsection (1) of this section shall
confer any right of appeal—

(@) from any decision of a subordinate court on a queétion relating to
M :slem matters in any case in which it is provided by any Regional
la that an appeal shall lie as of right to the Sharia Court of Appeal ;

() frcm any decision of the Sharia Court of Appeal on any such
gu=ston § Or -

(¢) fr m any decision of the Court of Resolution on any question
re ating to the respective jurisdictions of the High Court of the
R gion and the Sharia Court of Appeal.

(3) A1 appeal shall lie from decisions of a subordinate court to the High
Court of 1:e Region with the leave of the High Court or, if it is provided by
any law ir force in the Region that an appeal shall lie from that subordinate
court to a other subordinate court, an appeal shall thereafter lie to the High
Court wit : the leave of the High Court in the following cases—

(a) d.cisions in any criminal proceedings from which no appeal lics as

o right to the High Court ; and-

(5) s-ich other cases in which no'appeal lies as of right to the High Court

as may be prescribed by any law in force in the Region :

Provded that no appeal shall lie under paragraph {a) of this subsection
from decizions of a subordinate court established under section 126 of the
Constitu:ion of the Federation to the High Court in any case in which an
appeal li s to the Supreme Court {whether as of right or with the leave of the
Supreme Court) by virtue of an Act of Parliament enacted under section 118
of that ( onstitution.

(4) \ny right of appeal from decisions of a subordinate court to the
High Ccourt of the Region conferred by this section—

(a) -hall be exercisable in the case of civil proceedings at the instance of 2
party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter and in the case of
criminal proceedings at-the instance of the accused person or,
subject to the provisions of scction 49 of this Constitution, at the
instance of such other person or authoritics as may be prescribed
by any law in force in the Region ; and :

{0} shall be exereised in accordance with any laws and rules of court for
the timne being in force repulating the powers, practice and procedure
of the High Court.

(5 In thia acction—

“t})ic Court of Resolution” means the Court of Resolution catablished
by the Court of Resolution Law, 1960, of the Region, as amended, or
any aw replacing that law ;

““l::cision’ means, in relation to a subordinate court, any determination
of th:at court and, without prejudice to the generality of the foregoing
provisions of this definition, includes a judgment, decree, order, conviction,
sentc nce {other than a sentence fixed by law) or recommendation ;

N.R. No. 17
of 1960.
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“Moslem law” means such system of Moslem law as may be prescribed

in any Regional law, as applied subject to the provisions of any such law ;

**question relating to Moslem matters” means—

(@) any question of Moslem law regarding a marriage concluded in
accordanee with that law, including a question relating to the
dissolution of such a marriage or a question that depends on such a
marriage relating to family relationship or the guardianship of an
infant ;

(&) where all the partics to the proceedings are Moslems, any question
of Moslem law regarding a marriage, including the dissolution of
that marriage, or regarding family relationship, a foundling or the
guardianship of an infant ;

(¢) any question of Moslem law regarding a wakf, gift, will or succession
where the endower, donor, testator or deceased person is a Moslem ;

(d) any question of Moslein law regarding an infant, prodigal or person of
unsound mind who is a Moslem or the maintenance or guardianship
of 2 Moslem who is physieally or mentally infirm ; or

(¢) where all the partics to the procecdings (whether or not they are
Moslems) have by writing under their hand requested the court
that hears the case in the first instance to determine that case in
accordance with Moslem law, any other question ;

“subordinate court” means any court of Jaw in the Region other than
the Supreme Court, the Regional Court of Appeal, the High Court of the
Region or a court-martial.

54. (1) The Grand Kadi and the other judges of the 3haria Court of
Appeal shall be appointed by the Governor, acting in accordance with the
advice of the Premier. '

{2) If the office of Grand Kadi is vacant or if the person holding the
office is for any reason unable to perform the functions of his office, then,
until a person has been appointed 10 and has assumed the functions of that
office or until a person holding the office has resumed those functions, as
the case may be, those functions shall be performed by such one of the other
judges of the Sharia Court of Appeal as may from time to time be designated
in that behalf by the Governor, acting in accordance with the advice of the
Premier,

(3) If the office of any judge of the Sharia Court of Appeal other than
the Grand I{adi is vacant or if the person holding the office is acting as
Grand Kadi or is for any reason unable to perform the functions of his
office, the Governor, acting in accordance with the advice of the Premier,
may appoint a person, with such qualifications as may be prescribed by the
Legislature of the Region for a person to hold the office of a judge of the -
Sharia Court of Appeal, to act in the office of a judge of the Sharia Court 6f
Appeal and any person so appointed shall continuc to act for the period of his
appointment or if no period is specified until his appoir:ment is revoked -
by the Governor, acting in accordance with the advice of the Premier,

55. (1) Subject to the provisions of this section, a person holding the
office of Grand Kadi or any other judge of the Sharia Court of Appeal shall
vacate his office when he attains such age as may be prescribed by the
Legislature of the Region :

Provided that the Governor, acting in accordance with the advice of the
Premier, may permit a judge to continue in office for such period afte .
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attaining that age as may be necessary to enable him to deliver judgment or
to do any other thing in relation to proceedings that were cominenced before
him before he attained that age.

(2) A person holding or appointed to act in the office of 2 judge of the
Sharia Court of Appeal shail be removed from his office or appointment by
the Governor if—

(a) there are presented to the Governor addresses from both Houses
of the Legislature of the Region praying that that person be so
removed for inability to discharge the functions of the office in
question (whether arising from infirmity of mind or body or any
other cause) or for misbehaviour ; and

(b) the address from each House bears a certificate which is signed by
the person who presided at the meeting of that House at which the
motion for the address was passed and which states that not less
than two-thirds of all the members of that House voted in favour of
the motion ;

and, except on the revocation in pursuance of section 54 of this Constitution
of an appointment to act as aforesaid, a person holding or appointed to act
in such an office shall not be removed from his office or appointment in any
other circumstances.

56. (1) The Legislature of the Region may establish a Regional Court
of Appeal to which appeals may lie from the High Court of the Region in
such circumstances as the Legislature may provide.

(2) The Lagislature of the Region may prescribe what qualifications it
will be necessary to have in order to hold or act in the office of a judge of the
Regional Court of Appeal but such qualifications for a person to hold the
office of a judge of the Regional Court of Appeal shall not be Jess than those
provided for in this Constitution for a person to hold the office of a judge
of the High Court of the Regton and such qualifications for 2 person to act
in the office of a judge of the Regional Court of Appeal shall not be less than
those provided for by this Constitution for a person to act in the office of a
judge of the High Court of the Region.

{3) If a Regional Court of Appeal is established a person appointed to
the office of judge of such Regional Court of Appeal shal! be appointed to or
removed from such office in the same way as is provided in this Constitution
for the appointment to or removal from the office of a judge of the High
Court of the Region, and a person appointed to act in the office of judge of
such Regional Court of Appeal shall be appointed to or removed from office
in the same way as is provided by this Constitution for the appointment or
removal of a person appointed to act in the office of a judge of the High Court
of the Region.

57. A judge of the Regional Court of Appeal, of the High Court of the
Region or of the Sharia Court of Appenl shall not enter upon the duties of his
office unless he has taken and subscribed the oath of allegiance and such oath
for the due execution of hia office as may be prescribed by the Lagislature of
the Region.

58. Power to appoint persons 10 hold the office of Justice of the Peace
established by the Legislaturc of the Region shall be exercisable by both the
Minister of Justice of the”Repion and the Attorney-General of the Region
severally and whoever appoints a person to be a Justice of the Peace shall have
the power to dismiss and excrcise disciplinary control over such person.
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CIIAIMTER V—FINANCLE

59. {1) All revenues or other moneys raised or reccived by the Region
(not being revenues or other moneys payable under this Constitution or any
Regional law into some other public fund of the Region established for a
specific purpose) shall be paid into and form one Consolidated Revenue Fund.

{2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Region except to mect expenditure that is charged upon the Fund by
this Constitution, the Constitution of the Federation or any Regional law or
where the issuc of those moneys has been authorised by an appropriation law
or a law made in pursuance of scction 61 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of the Region
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorised by a Regional law.

{4) No moneys shall be withdrawn from the Consolidated Revenue Fund
or any other public fund of the Region except in the manner preseribed by the
Legislature of the Region,

60. (1) The Minister of the Government of the Region responsible for
finance shall cause to be prepared and laid before both Legislative Houses of
the Region in each finanecial year estimates of the revenues and expenditure of
the Region for the next following financial year,

(2) The heads of expenditure contained in the estimates (other than
cxpenditure charged upon the Consolidated Revenue Fund by this Consti-
tution, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be known as an appropriation bill, providing for the issue
from the Consolidated Revenue Fund of the Region of the sums necessary to
meet that expenditure and the appropriation of those sums for the purposes
specified thercin,

(3) If in respect of any financial year it is found—

(@) that the amount appropriated by the appropriation law for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has becn appropriated by the law; or

(b) that any moneys have been expended [or any purpose in excess of the

amount appropriated for the purpose by the appropriation law or for

a purpose for which no amount has been appropriated by the law,

a supplementary estimate showing the sums required or spent shall be laid

before both Legislative Houses of the Region and the hcads of any such
expenditurc shall be included in a supplementary appropriation bill.

61, The Legislature of the Region may make provision under which, if
the appropriation law in respect of any financial year has not come into
operation by the beginning of that financial year, the Minister of the Govern-
ment of the Region responsible for finance may authorise the withdrawal of
moneys from the Consolidated Revenue Fund of the Region for the purpose of
meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year or
the coming into operation of the appropriation law, whichever is the earlier.

62, (1) The Legislature of the Region may provide for the establishmedit’
of a Contingencies I‘und for the Region and for authorising the Minister of
the Government of the Region responsible for finance, if satisfied that there
has arisen an urgent and unflorescen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that necd.
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~ (2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced.

-63. (1) There shall be paid to the holders of the offices mentioned in  pem,.
subsection (4) of this section such salary as may be prescribed by the Legis-  neration ot

lature of the Region. Governor

(2) The salary and allowances payable to the holders of the cffices so ao?}?e:ermm

mentioned shall be a charge on the Consolidated Revenue Fund of the officers,
Region.

(3) The salary payable to the holder of any office so mentioned and his
terms of officc other than allowances shall not be altered to his disadvantage
after his appointment,

{4) The offices aforesaid are the office of Governor, Chief Justice or
other judge of the High Court of the Region, Grand Kadi or other judge of
the Sharia Court of Appeal, judge of the Regional Court of Appeal, member
of the Electoral Commission of the Region, member of the Public Service
Commission of the Region and Director of Audit of the Region.

64. (1) There shall be a Director of Audit for the Region, whose office  Audit of

shall be an office in the public service of the Region. public .
BCCOUILS,
{2) The public accounts of the Region and of all offices, courts and

authorities of the Region shall be audited and reported on by the Director of
Audit of the Region and for that purpose the Director or any person autho-
rised by him in that behalf shall have access to all books, records, returns and
other documents relating to those accounts.

(3) The Director of Audit of the Region shall submit his reports to the
Minister of the Government of the Region responsible for finance, who shall
cause them to be laid before both Legislative Houses of the Region.

{(4) In the exercise of his functions under this Constitution the Director
of Audit of the Region shall not be subject to the direction or control of any
other person or authority.

65. (1) The public debt of the Region shall be secured on the revenues Public debt
and assets of the Region.

(2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund payments in respect of

that debt and the costs, charges and expenscs incidental to the management
of that debt.

CHAPTER VI--THE PUBLIC SERVICE OF THE REGION

66. (1) There shall be a Public Service Commission for the Region, Establish-
which shall consist of a chairman and not less than two or more than four ment of

other members. g:ﬁ:ge

(2) "The members of the Public Service Comminssion of the Region shall ~ Cemmission

be appointed by the Governor, acting in accordance with the udvice of the

Premicr.

(3) A pornon ahall not be gualiied (0 holid the office of a inember of the
Mubilic Service Commmimion of the Region if be in o member of o l.crinlnh'vn
House of the Region, & member of & THowse of Parlument, a member of o

legisluive house of anather Region, a Minigter of the Government of the
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Region, a Minister of the Govermment of the Federation, a Minister of the
Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public service of another
Region.
(4) Subject to the provisions of this section, a member of the Public
Service Commission of the Region shail vacate his office— _
{(a) at the expiration of five years from the date of his appointment ; dr
(b) if any circumstances arise that, if he werc not a member of the
Commission, would cause him to be disqualified {or appointment as
such.

(5) A member of the Public Service Commission of the Region may be

removed from office by the Governor, acting in accordance with the advice
of the Premier, for mability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for misbehaviour,

(6) A member of the Public Scrvicc Commission of the Region shall

not be removed from office except in accordance with the provisions of this
section.

Service Commission of the Region shall not thereafter be cligible for appoint-
ment to any office in the public service of the Region.

(7) A person who has been appointed to be a member of the Public

fAR
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67. (1) Power to appoint persons to hold or act in offices in the public -
service of the Region (including power to make appointments on promotipn

and transfer and to confirm appointments) and to dismiss and exercise
disciplinary control over persons holding or acting in such offices shall vestin -7

the Public Service of the Region :

Provided that the Commission may, with the approval of the Premier and
subject to such conditions as it way think fit, delegate any of its powers under
this section to any of its members or to any officer in the public service of the

Region,

{(Subsection (1} of this section shall not apply in relation to any of the
following offices—

(a) the office of any judge of the Regional Court of Appeal ;

(b) the office of any judge of the High Court of the Region;

(¢) the office of any judge of the Sharia Court of Appeal ;

{d) except for the purpose of making appointments thereto, the office of 5

the - Director of Audit of the Region;
(e) the office of Justice of the Peace ; and
{f) any office to which section 68 of this Constitution applies,

(3) The provisions of this section shall be subjcct to the provisions of
section 69 of this Constitution. —

(#) No appointment shall be made under this section to any office on the
personal staff of the Governor unless the Governor significs his approval of
the appointment. :

62. (1) Power to appoint persons to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including power to
make appointments on promotion and transfer) and to remove persons so
appointed from that office shall vest in the Governor, acting in accordance
with the advice of the Premier,

(2) Before tendering any advice for the purposes of this section in

relation to any person who holds any office in the public service of the Region
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other than an office to which this section applies, the Premier shall consult the
Public Scrvice Commission of the Region.

69. (1) Power to appoint persons to hold the office of permanent
secretary to any department of government of the Region and to remove
persons so appointed from that office shall vest in the Governor, acting in
accordance with the advice of the Premier.

~{2) Before tendering any advice for the purposes of this section the
Premier shall consult the Public Service Commission of thé Region.

70. (1) Before appointing any person to hold the office of Director of
Audit of the Region the Public Service Commission of the Region shall
consult the Premier,

(2) Subject to the provisions of this section, a person holding the office of
Director of Audit of the Region shall vacate that office when he attains such
age as may be prescribed by the Legislature of the Region.

{(3) A person holding the office of Director of Audit of the Region shall
be removed from office by the Governor if a resolution is passed by each
Legislative House of the Region recommending his removal from office
for inability to discharge the functions of his office (whether arising from
infirmity of body or mind or any other cause) or for misbehaviour.

(4) Any person holding the office of Director of Audit of the Region shall

not be removed from officc except in accordance with the provisions of the
section.

(5) If the office of Director of Audit of the Region is vacant or the holder
of the office is for any reason unable to perform the functions of the office,
the Public Service Commission of the Region, acting after consultation with
the Premier, may appoint a person to act in the office and any person so

appointed shall continue to act until his appointment is revoked by the.

Commission, acting after consultation with the Premier.

71. Before exercising any of its powers in relation to the Clerk to the
House of Chiefs the Public Service Commission of the Region shall consult the
President of that House and before exercising any of its powers in relation to
the Clerk to the House of Assembly the Commission shall consult the Speaker
of that House.

72. (1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any person or authority under any
Regional law, those benefits shall not be so withheld, reduced in amount or

suspended without the approval of the Public Service Commission of the
Region,

(2) No benefits to which this section applies that have been granted to
any person who holds or has held the office of judge of the Regional Court of
Appeal or judge of the High Court of the Region or judge of the Sharia
Court of Appeal or for which any such person may be cligible shall be with-
held, reduced or suspended on the ground that that person has been guilty of
misbehaviour while holding that office unless that person has been removed
from that oflice by reason of such mishchaviour,

{3) This scction applies to any beaefits payable under any Regional
faw providing for the grant of pensions, gratuities or compensation to persons
who are or have been members of the public service of the Region in respect
of their scrvice in that public service or to the widows, children, dependants
or personal represcntatives of such persons in respect of such service.
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CHAPTER VII-MISCELLANEOUS

73. (1) AnyCommission established by this Conatitution may, with the
consent of the Premier or such other Minater of the Government of the
Region as may be authorised in that behalf by the 'remier, by regulation or
otherwise regulate its own procedure or confer powers and impose duties on
any officer or authority of the Region for the purpose of discharging its
functions.

(2) Subjeet to its rules of procedure, any Commission established by this
Constitution may act notwithstanding any vacaney in its membership or the
absenee of any member,

Provided that any decision of the Commission shall require the concur-
rence of a majority of all the members thereof.

74. (1) The Governor may by instrument in writing establish for any
Province of the Region a Provincial Acdiministration.

(2).A Provincial Administration established under this section shall
have such functions as may be preseribed by the Governor or by or under
any law in force in the Region and shall consist of—

() a Provincial Administrator, whose office shall be an office in the

public service of the Region;

(b) a Provincial Authority, whichshall consist of the Provincial Adminis-
trator, who shall be chairman, and such other members as may be
prescribed by the Governor ; .

(¢) a Provincial Council, which shall consist of such members as may be
prescribed by the Goveinor.

(3) The provisions of this section shall be without prejudice to the
powcrs of the Legislature of the Region to establish a Provincial Administra-
tion for any Province of the Region or otherwise to make provision for the
administration of that Province,

75. (1) There shall be a Council of Chiefs for the Region, which shall
consist of—

(a) the Premier, who shall be chairman ;

(b) those Ministers of the Government of the Region who have been

appointed as such from among the members of the House of Chiefs ;

() the persons for the time being co-opted as members of the Council

in accordance with subscetion (2} of this section,

(2) Whenever any matter is proposed for discussion in the Council of
Chiefs of the Region, the Premier may co-opt four persons from among the
members of the House of Chiefs to be members of the Council for the purpose
of discussing that matter.

(3) The Governor shall act in accordance with the advice of the Council
of Chiefs of the Region in the exercise of all powers conferred upon him with
respect to—

(a) the appointment, approval of thc appeintment or recognition of a

person as a chief ;

(8) the grading of a chief ;

(¢) the deposition of a chief; .

(d) the removal of a chief or a person who was formerly a chief from

any part of the Region ; or

(e) the exclusion of a chief or any person who was formerly a chief

from any part of the Region,

(4} The Council of Chiefs of the Region may regulate ita own proccdure,
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76. (1) Any person who is appointed, elected or otherwise sclected to
any office established by this Constitution may resign from that office by
writing under his hand addressed to the person or autherity by whom he is
appointed, elected or selected :

Provided that in the case of a member of a Lagislative House of the
Region who holds office as President of the House of Chiefs or Speaker
of the House of Assembly his resignation from the House of Chiefs or the
House of Assembly, as the case may be, shall be addressed to the appropriate
House and in the case of any other mnember of a2 House his resignation from
such House shall be addressed to the President of the House of Chiefs or
Speaker of the House of Assembly, as the case may be.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whom it is addressed or by any person
authorised by that person or authority to receive it.

77. (1} Where any person has vacated any office constituted by this
Constiwstion, he may, if qualified, again be appointed, clected or otherwise
selected to hold that office in accordance with the provisions of this Constitu-
tion.

(2) Where by this Constitution 2 power is conferred upon any person or
authority to make any appointment to any office in the public service of the
Region, a person may be appointed to that office notwithstanding that some
other person may be holding that office, when that other person is on leave of
absence pending relinquishment of his office ; and where two or more persons
are holding the same office by reason of an appointment made in pursuance
of this subsection, then for the purposes of any function conferred upon the
holder of that office, the person last appointed shall be deemed to be the sole
holder of the officc.

78. (1) In this Coostitution, unless it is otherwise expressly provided or
required by the context—

“Act of Parliament” means any law made by Parliament ;

“the Advisory Council” means the Advisory Council on the Prerogative
of Mercy of the Region ;

“the Commonwealth” means Nigeria, any country to which section 14 of
the Constitution of the Federation applics and any dependency of any such
country ;

*financial year” means any period of twelve months beginning on the
first day of April in any year or such other date as the Legislature of the
Region may prescribe ;

“oath’ intludes affirmation ;

“the oath of allegiance” means such oath of allegiance as may be pre-
scribed by Parliament ;-

“Parliament” means the Parliament of the Federation ;

“the President” means the President of the Republic ;

“the public service of the Region™ means the service of the Republic in
a civil capacity of the government of the Region ;

*Regional law" means any law made by the Legislature of the Region

“the Sbharia Court of Appeal™ means the Sharia Court of Appeal
catablished by the .Sharia Court of Appeal Law, 1960, of thc Region, as
amended, or any law replacing that law ;

*‘the state” means the Government of the I'ederation or a Region, and
“office of emolument under the state” includes office as the Governor of

-
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a Region or as a member of the Government of the Federation or a Regien,
so however that a person shall not be treated as holding an office of emolu-
ment under the state by rcason ouly ol his reeciving o pension or other
like benefit in respect of such an office.

(2) In.this Constitution, unless it is otherwise expressly provided or
required by the context—

(2) references to persons holding offices in the public service of the
Federation or the public service of a Repion include references to
persons acting in those oflices ; and

(9) references to officers ‘n the public service of the Region include
references to the offices of judges of the Regional Court of Appenl,
the High Court of the Region or of the Sharta Court of Appeal.

(3) For the purposcs of this Constitution, the office of the President of
the House of Chiefs or the Deputy President of the House of Chiefs, 2 member
of the House of Chiefs, the Speaker or the Deputy Speaker of the House of
Assembly, a member of the House of Assembly, a Minister of the Government
of the Region, a Parliamentary Secretary to such a Minister or 4 member of
the Executive Council, any Commission established by this Constitution the
Advisory Council or the Council of Chiefs of the Region shall not be regarded
as an office in the public service of the Region.

(4) The Interpretation Act as in force on the 1st day of October, 1963,
shall apply in relation to this Constitution as it applies in rclation to an Act
of Parliament,

(5) No provision of this Constitution that any person or authority shall
not be subject to the direction or control of any other person or autherity in
exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whether that person or authority has performed those functions in
accordance with this Constitution or any other law.

(6) Notwithstanding anything in any other provision of this Constitution
(including in particular section 17 of this Constitution}, no question as to the
validity of the selection, appointment, approval of appointment, recognition,
installation, grading, deposition or abdication of a chief shall be entertained
by any court of law in the Region.

(7) For the avoidance of doubt it is hereby declared that any power to
make laws conferred by this Constitution includes power to make laws having
extra-territorial operation.

CHAPTER VIII-—-TRANSITIONAL PROVISIONS

79. Subject to the provisions of section 80 of this Constitution, the Act
of the Parliament of the United Kingdom entitled the Nigeria Independence
Act, 1960 and the Nigeria (Constitution) Order in Counecil, 1960 (other than-
sections 14 and 17 of that Order and the TFirst, Sccond, Fourth and Fifth
Schedules thereto) in so far as they have effect as part of, or in relation to, the
law of the Region within the meaning of scction 154 of the Constitution of
the Federation, are hereby repealed.

80. (1) Subject to the provisions of sections 81 and 82 of this Consti-
tution, any court of law, authority or office which was established, any
appointment, election or other selection which was made or held, and any
other thing whatsoever which was done in pursuance of any provision
repealed by section 79 of this Constitution or which was deemed hy virtue of
any such provision to be so established, made, held or done, shall be deemed—
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(a) to have been duly established, made, held or done in pursuance of the
corresponding provision of this Constitution, whether or not the
corresponding  provision differs from the provision to which it
corresponds ; and

(5) so far as relevant in a case of appointment, election, selection or
other thing, to have been so made, held or done inpursuance of the
corresponding provision on the date or for the period on or for which
it was actually made, held or done. '

(2) Without prejudice to the generality of subsection (1) of this section
and subjcct to the provisions of subsection (3) of section 32 of this Consti-
tution, the Legislature of the Region shall, unless sooner dissolved, stand
dissolved on the date on which it would, apart from this Constitution, have
stood dissolved in pursuance of suhsection (2) of section 32 of the Constitution
repealed by section 79 of this Constitution.

(3) Except so far as the contrary intention appears in this Constitution,
any right, privilege, obligation or liability saved by the operation of the
Interpretation Act, on the repeal by this Constitution of any enactment
shall be deemed to ariseunder the corresponding provision of this Constitution,
whether or not the corresponding provision differs from the enactment to
which it corresponds.

81, (1) Kashim Ibrahim, shall be deemed to be appointed Governor
of the Region on the date on which this Constitution comes into force.

(2) Nothing in subsection (1) of section 80 of this Constitution shall be
construed as applying to the appointment or period of office of the Governor
of the Region or to the oaths required to be taken and subscribed by a person
appointed as Governor before he begins to perform the functions of that office.

82. (1) All property which, immediatcly before the date of the
commencement of this Constitution, was held by the Crown or by some other
body or person (not being an authority of the Region} on behalf of or in
trust for the Crown shall on that date, by virtue of this subsection and
without further assurance, vest in the Governor and be held by him ou
behalf of, or as the case may be on rhe likz trusts for the benefit of, the
Government of the Region ; and all property which, immediately before
the date aforesaid, was held by an authority of the Region on behalf of or
in trust for the Crown shall be held by that authority on behalf of, or as the
case may he on the like trust for the benefit of, the Government of the Region.

(2). References to the Crown in subsection (1) of this section are
references to the Crown in right of the Government of the Region ; and that
subsection shall, with the necessary modifications, apply in relation to rights,
Habilities and obligations arising out of a contract or other arrangement as
it applies in relation to property.

(3) Nothing in this section shall be construed as purporting to prejudice
section 156 of the Constitution of the Federation,

Cap. 89 of
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No. 8 1963

Eastern N.igel"ia

A Law to alter the Constitution of Fastern Nigeria as set out in the Fifth
Schedule to the Nigeria {Constitution) Order in Council, 1960

DE IT ENACTED by the Legislature of Eastern Nigeria aa follows—

1. This Law may be cited as the Constitution of LEastern Nigeria
Law, 1963, and shall come into operation on the first day of October, 1963,
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2. The provisions in the Schedule to this Law shall be the Constitution
of Eastern Nigeria,

SCHEDULE .
THE CONSTITUTION OF EASTERN NIGERIA

WHEREAS—

(1) Eastern Nigeria is a self-governing Region of the Federal Republic
of Nigeria:

(2) It is expedient to make provision subject to the provisions of the
Constitution of the TFederation, for a Constitution for Lastern
Nigeria (hereinafter referred to as “‘the Region™):

Now, THEREFORE, the Constitution of the Region shall be as follows—

CHAPTER 1
THE GOVERNOR

1. (1) There shall be a Governor of the Region who shall be appointed
by the President on the advice of the Premier and who shall
hold office for five years unless he earlier dies, resigns or is
removed by the President acting in accordance with the advice
of the Premier.

{2) The Premier shall consult with the Prime Minister before
tendering any advice to the President for the purposes of this
section,

2. A person appointed to the office of Governor shall, before entering
upon the duties of that office, take and subseribe the oath of allegiance and
such other oath for the due exccution of the office as may be prescribed by
the Legislature of the Region,

3. Whenever the office of Governor is vacant or the holder of the
office is absent from Nigeria or is in the opinion of the Premier for any
reason unable to perform the functions conferred on him by this Constitution,
those functions shall be performed by such person as the President acting in
accordance with the advice of the Premier may appoint.

CHAPTER 11
THE LEGISLATURE
FPart I—Composition of Legislature

4. There shall be a Legislaturc for the Region, which shall consist
of the Governor, 2 House of Chiefs and a House of Assembly and which
shall have power to make laws for the peace, order and goud government of
the Region.

5. {1) Without prejudice to the provisions of sections 9 and 34 of
this Constitution, the House of Chiefs shall consist of—

{a) all traditional Rulers, who ghall be ex-offide members of
the House ;
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] first-class  Chiefs appointed to represent provinces in
the Region ;

(¢) fifty-five Chiefs having such qualifications and selected
in such manner as may be prescribed by the Legislature
of the Region ; and

(d) such special members (not exceeding five) having such
qualifications as may be prescribed by the Legislatur
of the Region as may be selected by the Governor,
acting in accordance with the advice of the Premier.

(2) The seat in the House of Chiefs of a member other than an
ex-officic member shall become vacant in such circumstances
as may be prescribed by the Legislature of the Region.

(3) In this section—

“Chief” means any person who is for the time being recognised
as a Chief under any law in force in the Region ;
“first-class Chief’’ means—
(a) a person who, for the purpose of representing a Province
in the House of Chiefs is appointed a first-class Chief
under the provisions of a law in force in the Region ; or

{(b) any person who is for the time being recognised as a
— traditional Ruler under any law in force in the Region.

6. Without prejudice to the provisions of sections 10 and 34 of this
"Constitution, the House of Assembly shall consist of one hundred and
forty-six members.

7. (1) Subject to the provisions of section 8 of this Constitution, a
person shall be qualified to be a member of the House of Assem-
bly if he is a citizen of Nigeria who has attained the age of
twenty-one years and—

(a) who was born in the Region ; or
(%) whose father was born in the Region ; or

(¢) who has resided in the Region for a continuous period
of at least one year immediately before the relevant date.

(2) In subsection (1) of this section “the relevant date” means—

{(2) in relation to an elected member, the date of his nomina-
tion for election as a member ; and

(%) in relotion to a person nominated for clectiort a8 Speaker
from outside the Tiouse, the date of the nomination,

8. (1) No person shall be qualified for election to the House of
Assembly—

(@) if be has voluntarily acquired citizenship of a country
other than Nigeria or has, except in such cases as may
be prescribed hy the Lcgislature of the Region, made a
declaration of allegiance to such a country ;

(b) if under any law in force in any part of Nigeria he is

adjudged to be a lunatic or otherwise declared to be of
unsound mind ;
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(¢) if he is under a sentence of death imposed on him by
any court of law in Nigeria or a sentence of imprison-
ment (by whatever name called) cxceeding six months
imposcd upon him by such a court or substituted by
competent authority for some other sentence imposed
upon him by such a court;

(d) if he is an undischarged bankrupt, having been adjudged
or otherwise dcclared to be bankrupt under any law
in force in any part of Nigeria ;

(e) save as otherwise provided by the Legislature of the
Region, if he is a member of the public service of the
Region, the public service of the Federation, or the
public service of another Region, 2 member of the
armed forces of the Federation or the holder of any
other office of emolument under the state ; or

(f) if he is a member of thc House of Chiefs, a member of
' the Senate or a member of the legislative house of another
Region.

{2) The Legislature of the Region may provide that a person shall
not be qualified for membership of the House of Assembly
for such period (not exceeding five years) as may be prescribed
if he is convicted by any court of law in Nigeria of such offences
connected with the selection or election of members of a Legisla-
tive House of the Region, a House of Parliament or legislative : °
house of another Region as may be prescribed. :

(3) The Legislaturc of the Repion may prescribe that 2 person
disqualified under paragraph (¢) of subsection (1) of this section
by reason of his being under a sentence of imprisonment
cxceeding six months for any such offence (being an offence
that appears to that Legislature to involve dishoncsty) as may
be prescribed or by reason of his being under scntences of
imprisonment that include such a sentence for any such offence
shall not be qualified for membership of the House of Assembly
for such period from the date on which he ceases to be dis--
qualified under that paragraph (not exceeding five years) as
may be prescribed. ‘

(4) The Legislature of the Region may provide that a person who
is the holder of any office the functions of which involve responsi-
bility for, or in connection with, the conduct of any election to
the House of Assembly or the compilation of any register of
voters for the purposcs of such an election shall not be yualified
for election to that House.

{5) The Legislature of the Region may, in order to permit any
person who has been adjudged to be a lunatic, declared to be of .
unsound mind, sentenced to death or imprisonment or adjudged
or declared bankrupt to appeal apainst the decision in accord-
ance with any law in force in Nigeria, provide that, subject to
such conditions as may be prescribed, the decision shall not have
cffect for the purposes of subsection (1) of this section for such’
time as may be prescribed. :
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(6)

For the purposes of paragraph () of subsection (1) of this
section two or more sentences of imprisonment that are
required to be served consecutively shall be regarded as
separate sentences if none of those sentences exceeds six
months but if any of those sentences exceeds that term they
shall be regarded as one sentence.

For the purposes of paragraph () of subsection (1) of this
section the office of the President of the House of Chiefs or
Deputy President of the House of Chiefs, a member of the
House of Chiefs, the Speaker or Deputy Speaker of the House
of Assembly, 2 member of the House of Assembly, a Minister
of the Government of the Region, a Parliamentary Secretary
to such a Minister, a member of the Executive Council, the
Agent-General for Eastern Nigeria, the President, Speaker,
Deputy President or Deputy Speaker of a House of Parlia-
ment or a legislative house of another Region, a Minister of
the Government of the Federation, a member of the Council
of Ministers, a member of the Executive Council of another
Region, a member of the Council of Chiefs of Northern
Nigeria, or a mcmber of such a body corporate as is referred
to in the proviso to subsection (10} ol this section shall not
be regarded as an office of emolument under the state.

(8) Save as otherwise provided by the Legislature of the Region

P

®

a person shall not be regarded as disqualified for membership
of the, House of Assemnbly by reason only that he holds office
as a member of a statutory corporation.

If a person who holds the office of a member of any statutory,
corporation becomes a member of the House of Assembly,
he shall, unless it is otherwise provided by the Legisiature
of the Region, thcreupon cease to hold office as a member of
that corporation.

(10) In this section ‘‘statutory corporation” means any body

9. (1)

corporate established directly by any law in force in Nigeria :

Provided that it does not include any body corporate
established by or under the Eastern Nigeria Local Govern-
ment Law, 1960, as amended, or any law replacing that law.

There shall be a President of the House of Chiefs, who shall
be clected by the members of that House,

(2} The President of the House of Chiefs shall vacate his office—

(@) if he ceasea to be a member of the House otherwise
than by reason of a dissolution of the Legislative Houses
of the Region ;

() when the House first sits after any dissolution ;

(¢) if he becomes a Minister of the Government of the
Region, a Parliamentary Secretary to such a Minister,
a Minister of the Government of the Federation or a
Minister of the Government of another Region ; or

(d) if he i3 removed from office by a resolution of the House

supported by the votes of two-thirds of all the members
of the House.

(E.R.L.N,
No, 17 of
1960),
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(3) No business shall be transacted in the House of Chiefs (other
than an election to the office of President of the House of Chiefs)
at any time when the office of President of the House of Chiefs
is vacant.

(4) The President of the House of Chiefs shall be deemed to be a
member of the House of Chiefs by virtue of this subsection if
he is not such a member apart from this subsection.

(1) There shall be a Speaker of the House of Assembly, who shall
be elected by the members of that House.

(2) No person shall be elected as the Speaker of the House of
Assembly unless he is a member of the House or a person
qualified to be a member of the House.

(3) The Speaker of the House of Asscmbly shall vacate his office-~

(@) if he ceascs to be a member otherwisc than by reason of
a dissolution of the Legislative Houses of the Region ;

(5) if he becomes a Minister of the Government of the
Region, a Parliamentary Secrctary to such a Minister,
a Minister of the Government of the Federation ot 2
Minister of the Government of another Region ; or

(¢) if he is removed from office by a resolution of the Hause
supported by the votes of two-thirds of all the members
of the House.

(4) No business shall be transacted in the House of Assembly
(other than an election to the office of Spcaker) at any time
when the office of Speaker is vacant.

(5) Without prejudice to the provisions of section 12 of this
Constitution, the Speaker shall be decmed to be a member of
the House of Assembly by virtue of this subsection if he is not®"
such a member apart from this subsection, A

(1) A Minister of the Government of the Region may attend and "
take part in the proceedings of either Legislative House of the
Region notwithstanding that he is not a member of that House,

(2) Nothing in this section shall entitle any person who is not a

mermber of a Legislative House of the Region to vote in that
House or any of its committees,

(1) A member of the House of Assembly shall vacate his seat in
that House—

(a) if he becomes a member of the House of Chiefs, a House
of Parliament or a legislative house of another Region ;

(b) if any other circumstances arise that, if he were not a
member of the House, would cause him to b e disqualified
for election as such under subsection (1) or (2) or (3) of
section 8 of this Constitution ;

() if he ceases to be a citizen of Nigeria ;

(d) if he becomes a Minister of the Government of the
Federation or a Minister of the Government of another
Region ;

() save as otherwise provided by the Leislature of the
Region, if he becomes a member of a statutory corpora-
uon ; or
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13.

(f} if he is absent from two consecutive meetings of the
House and the Speaker of the House does not, by
writing under his hand, excuse his absence within one
month after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any
member of the House of Assembly who has been adjudged
to be a lunatic, declared to be of unsound mind, sentenced to
death or imprisonment or adjudged or declared bankrupt to
appeal against the decision in accordance with any law in
force in Nigeria, provide that, subject to such conditions
as may be prescribed, the decision shall not have effect for
the purposes of this section until such time as may be
prescribed.

(3) In this section the expression “‘statutory corporation” has the
meaning assigned to it for the purposes of section 8 of this
Constitution.

(1) There shall be an Electoral Commission for the Region.

(2) The members of the Electoral Commission of the Region
shall be—
(a) the chairman of the Electoral Commission of the
Federation, who shall he chairman ;
(6) the member of the Electoral Commission of the
Federation representing the Region; and
{c) two other members or such greater number of members
as may be appointed by the Governor, acting in
accordance with the advice of the Premier.

(3) A person shall not be qualified for appointment as a member
of the Electoral Commission of the Region if he is 2 member
of either Legislative House of the Region, a member of
either House of Parliament or a member of a Legislative
House of another Region, a Minister of the Government of
the Region, a Minister of the Government of the Federation,
a Minister of the Government of another Region or a member
of the public service of the Region, the public service
of the Federation or the public service of another. Region.

(4) Subject to the provisions of this section, a member of the
Electoral Commission of the Region appeinted by the
Governor shall vacate his office—

(a) at the expiration of five years from the date of his
appointment ; or

(b} if any circumatances arise that, if he were not a membher
of the Commission, would cause him to he disqualified
for appointment as such. .

5} A member of the Electoral Commission of the Region
appointed by the Governor may be removed from office by
the Governor, acting in accordance with the advice of the
Premier, for inahility to discharge the functions of his office
(whether arising from infirmity of mind or body or any other
cause) or for misbehaviour.

(6) A member of the Electoral Commission of the Region
appointed by the Governor shall not be removed from office
except in accordance with the provisions of this section.
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(1)

In the cxercise of its functions under this Constitution the
Electoral Commission of the Region shall not be subject to
the direction or control of any other person or authority.

The Region shall be divided into as many constitucncies as
there are members of the Housc of Assembly by virtue of
scction 6 of this Constitution, and shall be so divided in such
manner as the competent authority, acting with the approval
of each Legislative House of the Region signified by resolu-
tion, may prescribe.

The boundaries of each constituency shall be such that the
number of inhabitants thereof is as nearly equal to the
population quota as is reasonably practicable :

Provided that the number of inhabitants of a constituency
may be greater or less than the population quota in order to
take account of neans of communication, geographical features
and the distribution of different communities.

The competent authority shall review the division of the Region
into constituencies at intervals of not less than eight and not
more than ten years and may alter the constituencies in accord-
ance with the provisions of this section to such extent as it may
consider desirable in the light of the review :

Provided that that authority may at any time carry out such
a review and aiter the constituencies in accordance with the
provisions of this section to such cxtent as it considers necessary
in consequence of any alteration of the boundaries of the Region
or by reason of the holding of a census of the population of the
Region in pursuance of any law in force in the Region.

Where the boundaries of any constituency established under
this section are altered in accordance with the provisions of
this section, that alteration shall come into effect upon the
next dissolution of the Legislative Houses of the Region after
the alteration has been approved by those Houses.

In this section “population quota’ means the number obtained
by dividing the number of the inhabitants of the Region by the
number of constituencies into which the Region is divided
under this section.

For the purposes of this section the number of inhabitants
of the Region shall be ascertained by reference to the latest
census of the population of the Region held in pursuance of
any law in force in the Region.

In this section “‘the competent authority’ means the Electoral
Commission of the Region or such other authority consisting
of persons appointed by the Governor, acting in accordance
with the advice of the Premier, as may be established in that
behalf by the Legislature of the Region.

Every constituency established under section 14 of this Consti-
tution shall return to the House of Assembly one member
who shall be directly elected in such manner as may be pres-
cribed by the Legislature of the Region.
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(2) The registration of voters at elections to the House of Assembly
anc the conduct of such elections shail be subject to the direction
and supervision of the Electoral Commission of the Region.

16. (1) The High Court of the Region shall have original jurisdiction
to hear and determine any question whether—
(a) any person has been validly selected or elected as a
member of a Legislative House of the Region ; or
() the seat in the Legislative House of any member of that
House has become vacant.

(2) The Legislature of the Ragion may make provision with respect
to—
{(a) the persons who may apply to the High Court of the
Region for the determination of any question under this
section

(b) the circumstances and manner in which, and the
conditions upon which, any such application may be
made ; and

{c) the powers, practice and procedure of the High Court in
relation to any such application.

17. (1) There shall be a Clerk to the House of Chiefs and a Clerk to the
House of Assembly and both offices may be held by the same
person.

(2) Subject to the provisions of any Regional law, the office of the
— Clerk of each Legislative House of the Region and the office of
each member of his staff shall be oflices in the public service of

the Region.

Part II.—Procedure in Legtslative Houses

18. Every member of either Legislative Tlouse of the Region shall,
before taking his seat in that House, take and subscribe before the House
the Oath of Allegiance but a member may before taking that ocath take part
in the election of 2 President of the House of Chiefs or a Speaker of the
House of Assembly, as the case may be :

Provided that if a Legislative House is not sitting 2 member of that
House may take and subscribe the Qath of Allegiance before a judge of the
High Court of the Region. :

19. (1) There shall preside at any sitting of the House of Chiefs—
(a) the President of the House of Chiefs ; or

(b} in the absence of the President of the House of Chicfs,
the Deputy President of the House of Chiefs ; or

(¢} in the absence of the President of the House of Chiefs
and the Deputy President of the House of Chiefs, such
member of the House as the House may elect for that
purpose.

{2) The House of Chiefs may from time to time elect a’ giember
of the House to be Deputy President of the House af Chiefs
and any person so elccted shall hold office as such mntil he

. ceases to be a member of the House or is removed frodn office
by the House. g
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Presiding . . e .
inl' e uﬂe of 20. (1) There shall preside at any sitting of the House of Assemably:

Assembly. {(a) the Speaker ;or
(6) in the absence of Speaker, the Deputy Speaker : or

(¢) in the absence of the Speaker and Deputy Speaker such

member of the House as the House may elect for that
purpose,

(2) The Housc of Assembly may from time to time clect a member |
of the Housc to be Deputy Speaker, and any person so eleeted -

shall hold office as such until he ceascs to be a inember of the
House or is removed from office by the House.
Quorum in 21,

Legislative 21. M objection is taken by any member of a Legislative Hoyse of the
Houses. Region present that there are present in that House (besides the person
presid_ing) fewer than one-sixth of all the members of that House and, after
such interval as may be prescribed in the rules of procedure of the House,
the person presiding ascertains that the number of members present is still

less than onc-sixth of all the members of the House, he shall thereupon ‘

adjourn the House,

IEJ;;;i;ﬁu o 22. The business of the Legislative Houses of the Region shall be
Legislative conducted in English,
Houses.
Voting i 23. (1) Any question proposed for decision in 3 Legislative House of
g in . . . .. )
Legislative the Region shall be determined by the required majority of ihe
Houses. . members present and voting ; and the person presiding shall
ER cast a vote whenever necessary to avoid an equality of votes but
" shall not vote in any other case. :
(2) Save as otherwise provided in this Constitution, the required
majority for the purposes of determining any question shall :
be a simple majority. o
(3) The rules of procedure of a Legislative House of the Region may -
provide that the vote of a member upon a question in which he
has a direct pecuniary interest shal} be disailowed. .
Unqualified 24. Any person who sits or votes in either Legislative House of the':
persons Region knowing or having rcasonable ground for knowing that he is not.
aitting or entitled to do so shall be liable to a penalty not excceding twenty pounds’
voting. . " .
or such other sum as may be prescribed by the Legislature of the Region for -
cach day on which he sits or votes in that House, which shall be recoverable -
by action in the High Court of the Region at the suit of the Attorney-General =
‘of the Region. '
Mode of 25. (1) The power of the Legislature of the Region to make laws shall -
execcising be exercised by bills passed by both Legislative Houses of the -

legislative

Dower Region {or in the cases mentioned in section 27 of this Constitu-

tion the House of Assembly) and assented to by the Governor,’

(2) A bill ather than a money bill may origihate in either Legislative
House of the Region, but a money bill may originate only in the
House of Assembly.

(3) When a bill has been passed by the Legislative House of the

Region in which it originated, it shall be sent to the other House ;
and it shall be presented to the Governor for assent—
. {@¥ when it has been passed by the other House and agree-

ment has been reached between the two Houses on any -

amendments made in it or
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(6) when it is required to be so presented under section 27
of this Constitution. ‘
(4) When a bill is presented to the Governor for assent, he shall
signify that he assents,
(5) A bill shall not become law unless it has been duly passed
and assented to in accordance with this Constitution.

26. (1) The House of Chiefs shall not— Restrictions

(a) proceed upbn any bill, other than a bill sent from the e
House of Assembly, that in the opinion of the person financial
¥, that P .
presiding, makes provision for any of the following measures.

purposes—
(f) for the imposition, repeal or alteration of taxa-
tion ;

() for the imposition of any charge upon the Con-
solidated Revenue Fund or any other public fund
of the Region ;

(#if) for the payment, issue or withdrawal from the
Consolidated Revenue Fund or any other public
fund of the Region of any moneys not charged
thereon or any alteration in the amount of such
a payment, issue or withdrawal; or

{(fv) for the composition or remission of any debt to
the Region.

(b) proceed upon any amendment to any bill that in the
opinion of the person presiding makes provision for
any of those purposes ;

(¢) proceed upon any meotion (including any amendment s
to 2 motion), the effect of which, in the opinion of the LE
person presiding, would be to make provision for any

— ’ of those purposes ; or

(d) receive any petition that, in the opinion of the person
presiding, requests that provision be made for any of
those purposes.

(2) Except upon the recommendation of the Governor signified
by a Minister of the Government of the Region, the House
of Assembly shall not—

{2) proceed upon any bill (including any amendment to a
bill) that, in the opinion of the person presiding, makes
provision for any of the following purposes—

(f) for the imposition of taxation or the alteration
of taxation otherwise than by reduetion ; .

{(ffy for thé imposition of any charge upon the Con-
solidated Revenue Fund or any other public fund
of the Region or the alteration of any such charge
otherwise than by reduction ;

(#7) for the payment, issue or withdrawal from the
Consolidated Revenue Fund or any other public
fund of the Region of any moneys not charged
thereon or any increase in the amount of such a
payment, issue or withdrawal ; or

(iv) for the composition or remission of any debt due
to the Region ;
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(b) proceed upon any metion (including any amcndment to
a motion) the effect of which, in the opinion of the
person presiding, would be to make provision for any
of those purposes; or
{¢) receive any petition that, in the opinion of the person
presiding,” requests that provision be made for any
of those purposes.
Limitation 27. (1) Where a money bill is passed by the House of Assembly and,
of powers having been sent to the House of Chiefs at least one month
g; I(:.:Il?u‘:}: before the end of the session, is not passed by the House of

Chiefs without amendment within one month after it is so
sent, the bill shall, unless the House of Assembly otherwise
resolves, be presented to the Governor for his assent.

(2) Where—
(&) a bill that is not a money bill is passed by the House of
Assembly and, having been sent to the House of
Chiefs at least one month before the end of the session,

is not passed by the House of Chiefs before the end of .

the session or is passed by the House of Chiefs with
amendments to which the House of Assembly does
not before the end of the session agree ; and -

(5) in the following session (whether of the same Legis-
lative House or not) but not earlier than six months
after it was first passcd by the House of Assembly the
samc bill, with no other alterations than those men-
tioncd in subscction (4) of this scction, is passed again
by the House of Assembly and scnt to the House of
Chiefs at least one month before the end of the session

and is not passed by the House of Chiefs before the ;

end of the session or is passed by the House of Chiefs -,
with amendments to which the House of Assembly

does not before the end of the session agree ;

the bill shall, unless the House of Assembly otherwise y

tesolves, be presented to the Governor for his assent with sueh

amendments, if any, as may have been agreed to by both Houses,

(3) The House of Assembly may, on the passage of a bill for the
purposes of paragraph (b) of subsection (2) of this section,
suggest any amendments without inserting the amendments
in the bill and any such suggested amendments shall be con-
sidered by the House of Chiefs and, if agreed to by the House
of Chiefs, shall be treated as amendments agreed to by both

Houses ; but the exercise of this power by the House of Assembly .
shall not affect the operation of this section if the bill is not -

passed by the House of Chiefs or is passed by the House of
Chiefs with amendments to which the House of Assembly
does not agree.

{4) The alterations referred to in subsectoin (2) of this section

are alterations certified by the Speaker of the House of Assembly
to be necessery owing to the time that has elapsed since the
bill was passed in the earlier session or to represent amendments

made in that session by the House of Chiefs,
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(5) When a money bill is sent to the House of Chiefs from the
House of Assembly it shall bear a certificate of the Speaker
of the House of Assembly that it is a money bill.

(6) When a bill is presented to the Governor in pursuance of
this section it shall bear a certificate of the Speaker of the
House of Assembly that this section has been complied with
and that certificate shall be conclusive for all purposes and
shall not be qutstioned in any court.

{7) This section does not apply to any bill for the purposes of
section 5 of the Constitution of the Federation. .

28. (1) Subject to the provisions of this Constitution, each Legislative
House of the Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding
any vacancy in its membership {(including any vacancy not
filled when the House first meets after any dissolution) and
the presence or participation of any person not entitled to be
present at or to participate in the proceedings of the House
shall not invalidate those procecdings.

29. Without prejudice to the generality of section 81 of this Constitution
in this Part of this Chapter “moncy bill” means a bill that in the opinion of
the Speaker of the House of Assembly contains only provisions dealing
with—

{(a) the imposition, repeal, remission, alteration or regulation of
taxation ;

{d) the imposition for the payment of debt or other financial purposes
of charges on the Consolidated Revenue Fund or any other
public fund of the Region or the variation or repeal of any such

* charges ;

(¢) the grant of money to the state or to any other person or authority
or the variation or revocation of any such grant;

(d) the appropriation, receipt, custody, investment, issue or audit
of accounts of public money ;

(e) the raising or guarantee of any loan or the repayment thereof ; or

{(f) subordinate matters incidental to any of those matters :

M dE,

Provided that the expressions “taxation”, ‘‘public money” and “loan”
do not include any taxation, money or loan raised by local authorities or
hodics for public purposes.

Part IJ—Summoning, Prorogation and Dissolution

30. Each scssion of the Legislative Houses of the Region shall be
held at such place within the Region and shall begin at such time (not being
later than twelve months from the end of the preceding sessiog if those
Houses have been prorogued or three months if those Houses have been
dissolved) as the Governor shall appoint.

31. (1} The Governor may at any time prorogue or dissolve the Legis-
lative Houses of the Region,

(2) Subject to the provisions of subsection (3) of this section,
the Legislative Houses of the Region, unless sooner dissolved,
shall continue for five vears from the date of their first sitting
after any dissolution and shall then stand dissolved.
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(3) At any time when the Federation is at war, the Legislature
of the Region may from time to time extend the period of five
years specified in subsection (2) of this section for not more
than twelve months at a time :

Provided that the life of the Legislative Houses o £ the Region
shall not be extended under this subsection for mo‘re than five
years.

(4) In the exercise of his powers to dissolve the Legislative Houses ~
of the Region the Governor shall act in accordance with the
advice of the Premier.

{5) The Governor shall dissolve the Legislative Houses of the
Region—
{a) if the following conditions arc satisfied, that is to say—

() the House of Assembly passes a resolution that it has
no confidence in the Government of the Region ; and -

(ff) within the period of three days beginning with the
day on which the resolution is passed the Premier does
not resign or recommend a dissolution ;

(8 if the office of Premier is vacant and the Governor
considers that there is no prospect of his being able,
within a reasonable time, to appoint to that office a
person who can command the support of the majority
of the members of the House of Assembly.

CHAPTER III

Executive Powess

Exercise of 32. (1) The executive authority of the Region shall be vested in the
executive Governor and, subject to the provisions of this Constitution,
2?‘1'{3;?,, may be exercised by him either directly or through officers

subordinate to him,

(2) Nothing in this section shall prevent the Legislature of the
Region from conferring functions on persons or authorities
other than the Governor, ' ¢

‘.
- )

Ministers of 33. (1) There shall be a Premier of the Region, who shall be appqinted

Goavernment by the Governor.
of Region.

(2) Whenever the Governor has occasion to appoint a Premier he
shall appaint a member of the House of Assembly who appears
to him likely to command the support of the majority of the
members of the House.

(3) There shall be, in addition to the office of Premier, such ather
offices of Minister of the Government of the Region as may
be established by this Constitution or by the Legislature of
the Region or, subject to the provisions of any Regional law,
by the Governor, acting in accordance with the advice of the
Premier,
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(4) Appointments to the office of Minister of the Government of

G)

the Region other than the office of Premier shall be made by
the Governor, acting in accordance with the advice of the
Premier ;.

Provided that at least two Ministers shall be appointed
from among the members of the House of Chiefs.

A person shall not hold office at the same time both as a Minister
of the Government of the Region and as a Minister of the
Government of the Federation or as a Minister of the Govern-
ment of another Region. A

(6) A person who holds office as a Minister of the Government of

™)

(8)

the Region for any period of four consecutive months without
also being a member of a Legislative House of the Region
shall cease to be a Minister at the expiration of that period
or, if that period expires at a time when the legislative Houses
are dissolved and he does not in the meantime become a member
of a Legislative House, at the date on which the Legislative
Houses first meet after that dissolution.

A person who holds office as a Minister of the Government of
the Region and who is at no time while holding that office
also a member of a Legislative Iouse of the Region shall not
be qualified for reappointment as such a Minister before the
Legislative Houses are next dissolved after he ceases to hold
that office, unless in the meantime he has become a member
of a Legislative House.

The office of the Premier shall be vacant—

(a) when, after any dissolution of the Legislative Houses
of the Region, the Premier is informed by the Governor
that the Governor is about to reappoint him as Premier
or to appeint another person as Premier ; or

(b) if he ceases to be a member of the House of Assembly

otherwise than by reason of a dissolution of the Legislative
Houses.

(9) The office of a Minister of the Government of the Region

(10)

(1)

other than the Premier shall become vacant if the office of
Premier becomes vacant,

Subject to the provisions of subsection (9) of this section,
the Ministers of the Govetnment of the Region, other than
the Premier, shall hold office during the Governor’s pleasure :
but the Governor shall not remove such a Minister from office
except in accordance with the advice of the Premier.

If on any occasion the office of Premier becomes vacant at a
time when the Legislative Houses of the Region are dissolved,
subsections (2) and (9) of this section and paragraph (b) of
subsection (2) of section 42 of this Constitution shall not apply
as respects that occasion and the Governor shall appoint a
member of the Executive Council as the Premier; and if a

dissolution of the Legislative Houses of the Region takes place
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at a time when the oflice of Premier is vacant, the Governor
shall, without regard to the provisions of subsection (2) of this
section, appoint as Premier a person who was a member of the
Executive Council immediately before the vacancy occurred,

(1) There shall be an Attorney-General of the Region who shall
be a Minister of the Government of the Region.

(2) The Attorney-General of the Region shall be deemed to be a = -

member of the House of Assembly by virtue of this subsection
if he is not a mémber of the House of Chiefs and is not such a
member apart from this subsection.

(3) The provision of subsections (6) and (7) of section 33 of this
Constitution shall not apply in relation to a person holding
the office of Attorney-General of the Region:

(4) If the person holding that office is for any reason unable to
perform the functions conferred upon him by this Constitution
or any other law, those functions (other than functions as a
member of the House of Assembly) may be performed by
such other person, whether or not that person is 2 Minister,
as may from time to time be designdted in that behalf by the

Governor acting in accordance with the advice of the Premier, .

(5) A person shall'not be qualified to hold or perform the functions
of Attorney-General of the Region unless he is qualified for
admission as an advocate in Nigeria and has been so qualified
for at least ten years.

(1) The Governor acting on the advice of the Premier may appoint
Provincial Commissioners from among the members of the
Legislative Houses of the Region.

(2) Save as otherwise provided by the Legislature of the Region, :

the office of Provincial Commissioner shall be that of a Minister |

of the Government of the Region.

(1) There shall be an Executive Council for the Region, whose: -

function shall be to advise the Governor in the government -
of the Region and which shall consist of the Premier and such
other persons, being Ministers of the Government of the
Region, as the Governor, acting in accordance with the advice
of the Premier, may from time to time appoint.

(2) A person appointed as a member of the Executive Council .
shall vacate his seat in the Council if he ceases to be a Minister '/

of the Government of the Region or if the Governor, acting
in accordance with the advice of the Premier, so directs.

(1) The Executive Council shall be collectively responsible to the
Legislative Houses of the Region for any advice given to the
Governor by or under the general authority of the Council and

for all things done by or under the authority of any Minister 3e‘.?)
of the Government of the Region in the execution of his office. - .

'
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(2) The provisions of this section shall not apply in relation to—
(a) the appointment and removal from office of Ministers
of the Government of the Region, members of the
Executive Council and Parliamentary Secretaries to
Ministers, the assignment of portfolios to Ministers or
- the authorization of another member of the Executive
Council to perform the functions of the Premier in

pursuance of section 39 of this Constitution ;
(&) the dissolution of the Legislative Houses of the Region;
= {(¢) thematters referred to in section 46 of this Constitution; or
{(d) the exercise of the powers conferred on the Attorney-
General of the Region by section 49 of this Constitution.

-.38. The Governor, acting in accordance with the advice of the Premier,
£y assign to the Premier or any other Minister of the Government of the
I zion responsibility for any business of the Government of the Region,
ncluding the administration of any department of government.

~39. (1) Whenever the Premier is absent from Nigeria or is by reason
of illness unabie to perform the functions conferred upon him
by this Constitution the Governor may authorize some other
member of the Executive Council to perform those functions

— (other than the functions conferred by this section) and that
member may perform those functions until his authority is
revoked by the Governor,

(2) The powers of the Governor under this section shall be.

- exercised by him in accordance with the advice of the Premier:

Provided that if the Governor considers that it is impracti-
cable to obtain the advice of the Premier owing to his absence
or iliness he may exercise those powers without that advice,

40. (1) In the exercise of his fynctions under this Constitution, the
Constitution of the Federation or any other law the Governor
shall act in accordance with the advice of the Executive Council

— or a Minister of the Governmeut of the Region acting under the
general authority of the Executive Council except in cases where
by this Constitution he is required to act in accordance with the
advice of any person or authority other than the Executive

—- Councit : '

Provided that the Governor shall act in accordance with his
own deliberate judgment in the performance of the following
functions— +
- {a) in cousidering whether there is no prospect of his being
able within a reasonable time to fill the vacant office of
Premier ;
(6) in the exercise of the powers to appoint the Premier
- . conferred upon him by subsections {2) and {11) of section
33 and of the powers conferred upon him by subsection
(8) of that section to inform the Premier of his reappoint-
ment or replacement.

- (2) Nothing in subsection (1) of this scction shall apply to functions
conferred upon the Governor by any of the following provisions
of this Constitution, that is to say, subsection (5) of section 31,
— section 41, subsection (2) of section 52 and subsection (3) of
— section 69,
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(3) Where by this Constitution the Governor is required to act in
accordance with the advice of any person or authority, the
guestion whether he has in any case reccived, or acted in
accordance with, such advice shall not be enquired into in any
court of law.

41. The Premier shall keep the Governor fully informed concerning
the general conduct of the ggvernment of the Region and shall furnish the
Governor with such information as he may request with respect to any
particular matter relating to the government of the Region.

42. (1) The Governor, acting in accordance with the advice of the
Premier, may appoint Parliamentary Secretaries from among
the members of the Legislative Houses of the Regions to assist
Ministers of the Govermmnent of the Region in the performance
of their duties,

{2) The officc of a Parliamentary Secretary shall become vacant
(a) if he ceases to be a member of one or other of the Legisla-
tive Houses of the Region otherwise than by reason of a
dissolution of those Houses ;
(b) if the office of Premier becomes vacant ; or
{c) if the Governor, acting in accordance with the advice of
the Premier, so directs,

43. A member of the Exccutive Council, Minister of the Government
of the Region or Parliamentary Secretary to such 2 Minister shall not enter
upon the duties of his office unless he has taken and subscribed the Oath of
Allegiance and such oath for the due execution of his office as may be prescri-
scribed by the Legislature of the Region,

44, Where any Minister of the Government of the Region has been
charged with responsibility for any department of Government, he shall
enercise general direction and control over that dcpartment ; and, subject
to such direction and control, the department shall be under the supervision
of a Permanent Secretary, whose officc shall be an office in the Public Service
of the Region :

Provided that two or more Government Departments may be placed
under the supervision of one Permanent Secretary.

45. Subject to the provisions of this Constitution and of any Regional
law, the Governor acting on the advice of the Premier may constitute offices
for the Region, make appointments to any such office and terminate any such
appointment,

46, (1) The Governor may— -

(@) grant to any person concerned in or convicted of any
offence created by or under a Regional law a pardon,
either free or subject to lawful conditions ;

{b) grant to any person a respite, either indefinite or for a
specified period, of the exccution of any punishment -
imposed on that person for such an offence ;

(¢) substitute a less severe form of punishment for any

punishment imposed on that person for such an offence;

or : '

{d) remit the whole or any part of any punishment imposed
on that person for such an offence or of any penalty or
forfeiture otherwise due to the State on account of such
an offence, '
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{2) The powers of the Governor under subsection (1) of tl.us
section shall be exercised by him in accordance with the advice
of such member of the Executive Council as may from time
to time be designated in that behalf by the Governor, acting
in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any
offence created by or under any law in force in the Region
relating to any matter not included in the Legislative Lists set
out in the Schedule to the Constitution of the Federation (other
than an offence created by or under an Act of Parliament or a
Regional law) as they apply in relation to an offence created by
or under a Regional law,

47. (1) There shall be for the Region an Advisory Council bn the Prero-
gative of Mercy, which shall consist of—

{a) such member of the Executive Council as may for the time
being be designated under subsection (2) of section 46 of
this Constitution, who shall be chairman ;

(&) where the chairman is a Minister other than the Attorney-
General of the Region, the Attorney-General ; and

(¢) not less than five and not more than seven other members,
who shall be appointed by the Governor, acting in accor-
dance with the advice of the Premier, of whom at least one
shall be a person who is a qualified medical practitioner.

(2) A person shall not be qualified for appointment by the Governor
as 2 member of the Advisory Council if he is a member of a
Legislative House of the Region, 2 member of either House of
Parliament, 2 member of a legislative house of another Region,
a Minister of the Government of the Region, a Minister of the
Government of the Federation or a Minister of the Government
of another Region.

(3) A member of the Advisory Council appointed by the Governor
. shall hold officc for three years:

Provided that his seat in the Council shall become vacant-—
(a) if any circumstances arise that,-if he were not a member
of the Council, would cause him to be disqualified for
appointment as such ; or
()] itP he is removed from office by the Governor, acting in
- accordance with the advice of the Premier, for inability to

discharge the functions of his office (whether arising from
infirmity of mind or body or any other cause) or for
misbehaviour.

48, (1) Where any person has been sentenced to death by any court of
law in Nigeria for any offence created by or under a Regional law
the member of the Executive Council of the Region designated
under subsection (2) of section 46 of this Constitution shall cause
a written report of the case from the trial judge, together with
such other information derived from the record of the case or
elsewhere as the member may require, to be taken into considera-
tion at a meeting of the Advisory Council ; and after obtaining
the advice of the Council the member shall decide in his own
deliberate judgment whether to recommend to the Governor
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(2) The member of the Executive Council designated under sub-

(3) The Advisory Council may regulate its own procedure.
49, (1) There shall be a Director of Public Prosecutions for the Region,

(2) The Attorney-General of the Region shall have power in an

(3) The powers of the Attorney-General of the Region under sub

)

(5) The powers conferred upon the Attorney-General of the f

that he should exercise any of his powers under that section in;
relation to that person. ;

section (2) of section 46 of this Constitution may consult with 4
the Advisory Council before making any recommendation to the’”
Governor under that subsection in any case .not falling within
subsection (1) of this section, but he shall not be obliged to act 7§
in accordance with the advice of the Council. o

whose office shall be an office in the public service of the Region-, i
and, without prejudice to the provisions of this Constitution'%!
relating to the Public Service Commission of the Region, an
office in the department of government for which responsibili
is assigned to the Attorney-General of the Region.

case in which he considers it desirable so to do—
(@) to institute and undertake criminal proceedings against K
any person bcforc any court of law in the Region ini¥
respect of any offences created by or under any Regional ;
law ;

(b) to take over and continue any such criminal proceedings
that may have been instituted by any other person o
authority ; and :

(¢) to discontinue at any stage before judgment is delivere
any such criminal proceedings instituted or undertaken

by himself or any other person or authority.

:."Ei -
person or through the Director of Public Prosecutions of t}nﬂ}l
Region, acting under and in accordance with the general or:i
special instructions of the Attorney-General of the Region o
through any other officers of the department mentioned in sub
section (1) of this 'section acting under the general or special
instructions of the Attorney-General of the Region, ol

The Attorney-General of the Region may confer a general org
special authority upon the Attorney-General of the F ederation '
to exercise subject to such conditions and exceptions as he may ."g
think fit any of the powers conferred upon him by subsection (2) i}
of this section and may vary or revoke any such authority.

section (2) of this section may be exercised either by him in.]

Region by paragraphs (b) and (¢) of subsection (2) of this section j;
shall be vested in him to the exclusion of any other person ori
authority : R

Provided that, where any other person or authority hasi:
instituted criminal proceedings, nothing in this subsection shall:
prevent the withdrawal of those proceedings by or at the instancelliy
of that person or authority at any stage before the person against
whom the proceedings have been instituted has been charged
before the court. ‘
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51.

D e

(6) In the exercise of the powers conferred upon the Attorney-
General of the Region by this section, the Attorney-General
shall not be subject to the direction or control of any other
person or authority.

(7) For the purposes of this section any appeal from any determi-
nation in any criminal proceedings before any court of law
in the Region or any case stated or question of law reserved
for the purposes of any such proceedings to any other court
in Nigeria shall be deemed to be part of those proceedings,

(8) The provisions of this section shall apply in relation to any
offence created by or under any law in force in the Region
relating to any matter not included in the Legislative Lists
set out in the Schedule to the Constitution of the Federation
{other than an offence created by or under an Act of Parlia-
ment or 2 Regional law) as they apply in relation to an offence
created by or under a Regional law.

CHAPTER 1V
Courts

(1) There shall be a High Court for the Region.
{2y The judges of the High Court of the Region shall be—
{a) the Chief Justice of the Region; and

(5) such number of other judges (not being less than six)
as may be prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court of
record and, save as otherwise provided by any law in force
in the Region, shall have all the powers of such a court.

(1) The Chief Justice of the Region and the other judges of the
High Court of the Region shall be appointed by the Governor
acting in accordance with the advice of the Premier.

(2) A person shall not be qualified to hold the office of a judge of
the High Court of the Region unless—

{a) he is or has been a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part
of the Commonwealth or a court having jurisdiction
in appeals from any such court ; or

(5) he is qualified for admission as an advocate in Nigeria
and he has been so qualified for not less than ten years :

Provided that in computing the period during which
any person has been qualified [or admission as an advo-
cate any period during which he has held office as a
judge or magistrate after becoming so qualified shall be
included.

(3) If the office of Chief Justice of the Region is vacant or if the
person holding the office is for any reason unable to perform
the [unctions of his office, then, until a person has been appointed
to and has assumed the functions of that office or until the
person holding the office has resumed those functions, as the
case may be, those functions shall be performed by such one
of the other judges of the High Court of the Region as may
from time to time be designated in that behalf, by the Governor
acting in accordance with the advice of the Premier.,

Establish-
ment of

High Court.

oot

Appoint-
ment of
judpes of
High Court.




144 E.N. Law No. 8 of 1963

Constitution of Eastern Nigeria

Tenure of 52,
office of

judges of

High Court.

Appeals to 53.
High Court

from sub-

ordinate

nourts,

)

I

If the office of any judge of the High Court of the Reglon
other than the Chief Justice is vacant or jf the person holding
the office is acting as Chief Justice or is for any reason unable
to perform the functions of his office, the Governor, acting
in accordance with the advice of the Premier, may appoint a
person with such qualifications as may be prescribed by the
Legislaturc of the Region to act in the office of a judge of the
High Court; and any person so appomtcd shall continue to
act for the pcnod of the appointmént or if no period is specified
until his appointment is revoked by the Governor, acting in
accordance with the advice of the Premier. ,
Subject to the provisions of this scction, a person holding or
appointed to act in the office of Chief Justice of the Region
or any other judge of the High Court of the Region shall vacate
his office or appointment when he attains such age as may be
prescribed by the Legislature of the Region:

Provided that thc Governor, a acting in accordanee with the
advice of the Premicr, may permit 2 judge to continue in his
office or appointment for such period after attaining that age
as may be necessary to enable him to deliver judgment or to do
any other thing in relation to proceedings that were commenced
before him before he-attained that age.

(2) A person holding or appointed to act in the office of a judge of

iy

the High Court of the Region shall be removed from his office
or appointment by the Governor if—

(a) there are presented to the Governor addresses from
both Houses of the Legislature of the Region praying
that that person be so removed for inability to discharge
the functions of the office in question (whether arising
from infirmity of mind or body or any other cause) or.
for misbehaviour ; and

(b) the address from each Housc bears a certificate wh.lch
is signed by thc person who presided at the meeting
of that House at which the motion for the address was
passed and which states that not less than two-thirds
of all the members of that House voted in favour of the
motion ;

and, except on thc revocation in pursuance of section 51 of
this Constitution of an appointment to act as aforesaid, a
person holding or appointed to act in such an office shall not
be removed from his office or appointment in any other cu'cum-
stances, >
An appeal shall lie from decisions of a subordinate court to
the High Court of the Region as of right or, if it is provided
by any law in force in the Region that an appeal as of right
shall lie from that subordinate court to another subordinate
court, an appeal shall thereafter lic to the High Court as of
right in the following cases— R

(@) where the matter in dispute on the appeal to the High
Court is of value of fifty pounds or upwards or where
the appeal involves directly or indirectly a claim’ to' or
question respecting property or a right of the value of
fifty pounds or upwards, fina! dceisions in any cwﬂ

proceedings ; o




Constitution of Eastern Nigeria _ E.N. Law No. 8 of 1963

145

()

- (4)

)

(&)

where the ground of appeal to the High Court involves
questions of law alone, decisions in any criminal proceed-
ings in which any person has been sentenced to imprison-
ment for a term exceeding three months or corporal
punishment exceeding six strokes or a fine or forfeiture
exceeding twenty-five pounds by the subordinate court
from which the apﬁeal lies to the High Court or that
subordinate court has affirmed or substituted such 2
sentence ;

decisions in any civil or criminal proceedings on questions
as to the interpretation of this Constitution, the Constitu-
tion of the Federation or the Constitution of znother
Region ;

decisions in any civil or criminal proceedings on questions
as to whether any of the provisions of Chapter III of the
Constitution of the Fedcration has been contravened in
relation to any person ;

decisions in any criminal praceedings in which any person
has been sentenced to death by the subordinate court
from which the appeal lies to the High Court or in which
sentenced to death by the subordinate court from which
the appeal lies to the High Court or in which that subor-
dinate court has affirmed a sentence of death ;

decisions in any other criminal proceedings before a
subordinate court sitting at first instance from which no
appeal lies as of right to another subordinate court ; and

such other cases as may be prescribed by any law in force
in the Region :

Provided that no appeal shall lic from decisions of
a subordinate court established under section 126 of
the Constitution of the Federation to the High Court
in any case in which an appeal lies as of right to the
Supreme Court by virtue of any Act of Parliament
enacted in pursuance of section 118 of that Constitution.

(2) An appeal shall lic from decisions of a subordinate court to

the High Court of thc Region with the leave of the High Court
or, if it is provided by any law in force in the Region that an
appeal shall lie from that subordinate court to another subordi-

nate court, an appeal shill thereafter lic to the High Court with

the leave of the High Court in the following cases—
{(a) decisions in any criminal proccedings from which no

appeal lies as of right to the High Court ; and

(b) such other cases in which no appeal lies as of right to

the High Court as may be prescribed by any law in force
in the Region :

Provided that no appcal shall lie under paragraph (a)
of this subsection from decisions of a subordinate court
established under scction 126 of the Constitution of the
Federation to the High Court in any case in which an




146

E.N. Law No. 8 of 1963 Constitution of Eastern Nigeria

Power to
establish
Regional
Court of
Appeal.

Qaths to be
taken by
judges.

appeal lies to the Supreme Court (whether as of right or
with the leave of the Supreme Court) by virtue of an
Act of Parliament enacted under section 118 of that
Constitution.

(3) Any right of appeal from decisions of a subordinate court to
the High Court of the Region conferred by this section—

{a) shall be exercisable in the case of civil proceedings at the
instance of a party thereto, or with the lcave of the High
Court, at the instance of any other person having an
interest in the matter and in the casc of eriininal proceed-
ings at the instance of the accused person or, subjeet to
the provisions of scetion 49 of this Constitution, at the
instance of such other person or autherities as may be
prescribed by any law in force in the Region ; and

(&) shall be exercised in accordance with any laws and rules
of court for the time being in force regulating the powers,
practice and procedurce of the High Court,

(4) In this section—

“decision” means, in relation to a subordinatc court, any
determination of that court and includes {without prejudice
. to the generality of the foregoing) a judgment, dccree, order,
conviction, sentence {other than a sentence fixed by law) or
recornmcndation ;

“subordinate court” means any court of law in the Region
other than the Supreme Court, the High Court of the Region
or a court-rnartial,

54. (1)} The Legislature of the Region may establish a Regional Court
of Appeal to which appeals may lie from the High Court of the
Region in such circumstances as the Legislature may provide. -

(2) The Legislature of the Region may make provision for the
appointment, qualification and tenure of office of a judge of
the Regional Court of Appeal ; but the qualifications prescribed
for a judge of the Regional Court of Appeal shall not be less
than those prescribed by this Constitution for a judge of the
High Court of the Region.

{3) If a Regional Court of Appeal is established, a person shall be
appointed to the office of a judge of that Court, or removed
from such an office in the same way as is provided by this
Constitution for the appointment to or removal from the office -
of a judge of the High Court of the Region. !

55. A judge of the High Court of the Region or of the Regional Court
of Appeal (if one is established) shall not enter upon the duties of his office -
unless he has taken and subscribed the oath of allegiance and such oath for
gxe due execution of his office as may be prescribed by the Legislature of the’

egion.
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CHAPTER V
FiNANCE

56. (1)} All revenues or other moneys raised or received by the Region Establish-

(not being revenues or other moneys payable under this Consti- ge“t of
. . . . onsolidated

tution or any Regional law into some other public fund of the pevenue
Region established for a specific purpose} shall be paid into  Fund.
and form one Consolidated Revenue Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the Region except to meet expenditure that is charged
apon the Fund by this Constitution, the Constitution of the
Federation or any Regional law or where the issue of those
moneys has been authorized by an appropriation law or a law
made in pursuance of section 58 of this Constitution.

{3} No moneys shall be withdrawn from any public fund of the
Region other than the Consolidated Revenue Fund unless
the issue of those moneys has been authorized by a Regional law.

{#) No moneys shall be withdrawn from the Consolidated Revenue
Fund or any other public fund of the Region except in the
manuner prescribed by the Legislature of the Region.

§7. (1) The Minister of the Government of the Region responsible Authoriza-
for finance shall cause to-be prepared and laid before both Z‘mezaimre
Legislative Houses of the Region in each financial year estimates oo Conoe
of the revenues and expenditure of the Region for the next Jidated
following financial year. ?ew;lnue

und.

(2) The heads of expenditure contained in the estimates (other
than expenditute chargped upon the Consolidated Revenue
Fund by this Constitution, the Constitution of the Federation
or any Regional law) shall be included in a bill, to be known
as an appropriation bill, providing for the issue from the
Consolidated Revenue Fund of the Region of the sums necessary
to meet that expenditure and the -appropriation of those sums
for the purposes specified therein.

(3) If in respect of any financial year it is found—

() that the amount appropriated by the appropriation law
for any purpose is insufficient or that a need has arisen for
expenditure for a purpose for which no amount has been
appropriated by the law ; or

(b) that any moneys have been expended for any purpose
in excess of the amount appropriated for the purpose by
the appropriation law or for a purpose for which no
amount has been appropriated by the law, a supplementary
estimate showing the sums required or spent shall be laid
before both Legislative Houses of the Region and the
heads of any such expenditure shall be included in a
supplementary appropriation bill.
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if the appropriation law in respect of any financial year has not come into -
operation by the beginning of that financial year, the Minister of the Govern-
ment of the Region responsible for finance may authorize the withdrawal of
moncys from the Consolidated Revenue Fund of the Region for the purpose of
meeting expenditure necessary to carry on the services of the Government
until the expication of four months fram the begioning of that financial year
or the coming into operation of the appropriation law, whichever is the earlier.

59,

60.

61.

(1) The Legislature of the Region may provide for establishment of
a Contingeneies Fund for the Region and for authorizing the
Minister of the Government of the Region responsible for
finance, if satisficd that therc has arisen an urgent and unforeseen
need for expenditure for which no other provision exists, to
make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1)
of this section a supplementary estimate shall be presented
and a supplementary »—propriation bill shall be introduced
as soon as possible for the purpose of replacing the amount so
advanced.

(1) There shall be paid to the holders of the offices mentioned in
subscction (4} of this seetion such salary as may be prescribed
by the Legislaturc of the Region.

(2) The salary and allowances payable to the holders of the offices so
mentioned shall be a charge on the Consolidated Revenue Fund
of the Region.

{3) The salary payable to the holder of any office so mentioned and .
his terms of office ‘'other than allowances shall not be altered to
his disadvantage after his appointiment.

{4) The offices aforesaid are the office of Governor, Chicf Justice or
other judge of the High Court of the Region, member of the
Electoral Commission of the Region, member of the Public
Service Commission of the Region and Direetor of Audit of the
Region.

(5) Provision may be made by a Regional law for the grant of a
pension or gratuity to or in respect of a person who has held
office as Governor and any pension granted by virtue of provision
made in pursuance of this subsection shall be a charge on the
Consolidated Revenue Fund of the Region.

(1) There shall be a Director of Audit for the Region, whose offic
shail be an office in the public service of the Region, '/

(2) The public accounts of the Region and of all officers, courts
and authorities of the Region shall be audited and reported
on by the Director of Audit of the Region and for that purpose
the Director or any person authorized by him in that behalf
shall have accesss to all books, records, returns and other
documents relating to those accounts.

(3) The Director of Audit of the Region shall submit his reports
to the Minister of the Government of the Region responsible
for finance who shall cause them to be laid before both Legislative -
Houses of the Region, e

-
- oy

W
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62,

-~ 63.

(4) In the exercise of his functions under this Constitution the
Dirctor of Audit of the Region shall not be subject to the
difection or cortrol of any other person or authority.

{1} The public debt of the Region shall be secured on the revenues
" and assets of thc Region,

(2) In this section references to the public debt of the Region
include- references to the interest on that debt, sinking fund
payments in respect of that debt and the costs, charges and
expenses incidental to the management of that debt.

CHAPTER VI

THE PusLic SERVICE OF THE REGION

(1) There shall be a Public Service Commission for the Region,
which shall consist of a chairman and not less than two or
more than four other members,

v

(2) The members of the Public Service Commission nf the Region
shall be appointed by the Governor acting in aceordance with
the advice of the Premier,

(3} A person shall not be qualified to hold the office of a member
of the Public Service Commission of the Region if he is a
member of a Legislative House of the Region, a member of a
House of Parliament, a member of a legislative house of another
Region, a Minister of the Government of the Region, a Minister
of the Government of the Federation, a Minister of the Govern-
ment of another Repion or a member of the public service of
the Region, the public service of the Federation or the public
service of another Region.

(4) Subject to the provisions of this section, a member of the
Public Service Commission of the Region shall vacate his office—

(a) at the expiration of five years from the date of his appoint-
ment ; or

(&) if any circumstances arise that, if he were not a member
of the Commission, would causc him to be disqualified
for appointment as such.

{5) A member of the Public Serviee Commission of the Region
may he removed from office by the Governor, acting in accord-
ance with the advico of the Pramier, for jinubility 1o discharge

the functions of his office (whether arising from infirmity of

mind or bady or any other caune} or for mishchavioyr,

(6} A member of the Tublic Service Commission of the Region
shall not he removed from oflice except in aceordance with
the provisions of this scction.

Public debt.
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(7) A pcrson who has been appointed to be a member of the Public
Service Commission of the Region shall not thereafter be
cligible for appointment to any office in the public service of
the Region, .

64. (1) Power to appoint persons to hold or act in offices in the public
service of the Region (including power to make appointments
on promotion and transfer and to conflirm appointiments) and
to dinning and exercine dinciplinary control over peraona holding
or acting in such offices shall vest in the Public Service Com-
mission of the Region :

Provided that the commission may, with the approval of
the Premier and subject to such conditions as it may think
fit, delegate any of its powers under this section to any of its
members or to any officer in the public service of the Region.

(2) This section shall not apply in relation to any of the following
offices— W/
(@) the office of the Deputy Governor of the Region or any
judge of the High Court of the Region, or Justice of the
Peace ;

() except for the purposes of making appointments thereto

the office of the Director of Audit of the Region ;

(¢) any office to which section 66 of this Constitution (which

relates to the office of the principal representative of the

Region in the United Kingdom) applies.
(3) The provisions of this section shall be subject to the provisions
of scction 67 of this Constitution (which relates to permanent -
secretaries). ;

(4) No appointment shall be made under this section to any office
on the personal staff of the Governor unless the Governor
signifies his approval of the appointment.

65. If at any time the office of Deputy Governor of the Region is
established under section 45 of this Constitution power to appoint persons
to hold or act in that office and to remove persons so appointed {rom that
office shall vest in the Governor, acting in accordance with the advice of
the Premier.

66. (1) Power to appoint persons to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including
power to make appointments on promotion and transfer) and
to remove persons so appointed from that office shall vest in
the Governor, acting in accordance with the advice of the
Premier.

(2) Before tendering any advice for the purposes of this section in .
relation to any person who holds any office in the public service
of the Region other than an office to which this section applies
the Premier shall consult the Public Service Commission of
the Region.

67. (1) Power to appoint persons to hold or act in the office of permanent ;’
secretary to any department of government of the Region and -
to remove persons so appointed from that office shall vest in the
Governor, acting in accordance with the advice of the Premier.
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-(2) Before tendering any advice for the purposes of this section
the Premier shall consult the Public Service Commission
-—of the Region.
68. Power to appoint persons to hold or act in the office of Justice of ﬁﬂﬁf"i;.
Je Peace and to dismiss and exercise disciplinary control over such persons ¢ Tystices

shall vest in the Attorney-General of the Region. of the Peace
| o 3 Appoint~
69. (1) Before appointing any person to hold the office of Director ’
of Audit of the Region the Public Service Commission of the ;‘;ﬁ;‘gf
- Region shall consult the Premier, office of
Director of

(2) Subject to the provisions of this section, a person holding Audit.
the office of Director of Audit of the Region shall vacate tha
office when he attains such age as may be prescribed by the
Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region
shall be removed from office by the Governor if a resolution
is passed by each Legislative House of the Region recom-
mending his removal from office for inability to discharge the
functions of his office (whether arising from infirmity of body
or mind or any other cause) or for misbehaviour.

(4) Any person holding the office of Director of Audit of the
Region shall not be removed from office except in accordance
with the provisions of this section.

(5) If the office of Director of Audit of the Region is vacant or
the holder of the office is for any reason unable to perform the
functions of the office, the Public Service Commission of
the Region, acting after consultation with the Premier, may
appoint a person to act in the office and any person so appointed
shall continue to act until his appointment is revoked by the
Commission, acting after consultation with the Premier.

70. Defore exercising any of its powers in relation to the Clerk to  Powers
the House of Chiefs the Public Service Commission of the Region shall relating to
consult the President of that House and before exercising any of its powers ﬂ“’é?ﬂf{ve
in relation to the Clerk to the House of Assembly the Commission shall Hof,w,.
consult the Speaker of that House.

71. (1) Where any benefits to which this section applies can be withheld Powers of
reduced in amount or suspended by any person or authority C°m"“‘?5‘°“
under any Regional law, those benefits shall not be so withheld, ;:,,I:t a(ﬂ-o:e,t,'

reduced in amount or suspended, without the approval of the sions, etc.

Public Service Commission of the Region,

{2) No benefits to which this section applies that have been granted
to any person whe holds or has held the office of judge of the
High Court of the Region or for which any such person may
be eligible shall be withheld, reduced or suspended on the
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?
ground that that person has been gullty of misbehaviour wl:ule
holding that office unless that person has been removed from
that office by reason of such misbehaviour, é,?,
(3) This section applies to any benefits payable under any Regmnal
law providing for the grant of pensions, gratuities or compensa-;
tion to persons who are or have been members of the public!
service of the Region in respect of their service in that- pubhc

service, or to the widows, children, dependants or personal
representatives of such persons in respect of such service. ! ;‘;
CHAPTER VII Uy
TRANSITIONAL PROVISIONS L
g
ge‘;lt’:i"é of 72. Subject to the provisions of this scction, and scction 154 of the
Conatitu- Constitution of the Federation, and section 73 of this Constitution, the'

titu !

tional Act of Parliament of the United Kingdom entitled the Nigeria Inde endence'
ingtruments.  Act, 1960 and the Nigeria (Constitution) Order in Council, 19(.;)J éother
than sections 14 and 17 of that Order and the second, third and fourth!
schedules thereto) in so far as they have cffect in relation to the laws of the,

Region within the meaning of subsection (3) of section 154 of the Constltutm
of the Federation are hereby repealed, o
Savings for 73. () Subject to the provisions of sections 74 and 75 of this Con-
:{‘33::;;"- stitution, any court of law, authority or office which was estab-
repéaled lished, any election held, any appointment or selection which
constitu- was made, and any othcr thing whatsoever which was dene ini
tional pursuance of any provision repealed by section 72 of this Conati-;
Instruments. tution or which ‘'was deemcd by virtue of any such provision:

to be established, held, made or done, shall be deemed— u

(@) to have been duly established, held, made or done in!
pursuance of the correspondmg provision of this
Constitution, whether or not the corresponding provision.
differs from the provision to which it corresponds; and

(b) so far as relevant in the case of an election, appomtment k
selection or other thing, to have been so held, made!
or done in pursuance of the corresponding prcmsmnf
on the date or for the period on or for which it was
actually held, made or done. b

(2) Without prejudice to the generality of subsection (1) of thls
section and subject to the provisions of subsection (3) of
section 31 of this Constitution, the Legislature of the Reglon
shall, unless sooner dissolved, stand dissolved on the date on’
which it would, apart from this Constitution, have stood
dissolved in pursuance of subsection (2) of section 31 of the.
Constitution repealed by section 72 of this Constitution, ~ 0

(3) Except so far as the contrary intention appears in this
Constitution, any rxght privilege, obligation or lxabl.hty
saved by the operation of the Interpretation Act 1963, on

'j

b et
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the: repeal by this Constitution of any enactment shall bg
deemed to arise under the corresponding provision of this
Constitution, whethcr or not the corresponding provision differs
from the enactment to which it corresponds.

"74. Francis Akanu Ibiam shall be deemed to be appointed Governor
of the Region on the date on which this Constitution comes into force,

75. (1) All property which immediately before the date of commence-

76.

ment of this Constitution, was held by the Crown or by some
other body or person (not being an authority of the Region)
on behalf of or in trust for the Crown shall on that date by
virtue of this subsection and without further assurance, vest
in the Governor and be held by him on behalf of, or as the
case may be on the like trusts for the benefit of, the Government
of the Region ; and all property which, immediately before the
date aforesaid, was held by an authorii' of the Region on
behalf of or in trust for the Crown shall be held by that authority
on behalf of, or as the case may be on the like trusts for the
benefit of, the Government of the Region.

{2) References to the Crown in subsection (1) of this section are

references to the Crown in right of the Government of the
Region ; and that subsection shall, with the necessary modifi-
cations, apply in relation to rights, liabilities and obligations
arising out of a contract or other arrangement as it applies in
relation to property.

(3) Nothing in this section shall be construed as purporting to

prejudice section 156 of the Constitution of the Federation.

CHAPTER VIII
MIisSCELLANEOUS

(1) Any Commission established by this Constitution may, with

the consent of the Premier or such other Minister of the
Government of the Region as may be authorized in that behalf
by the Premier, by regulation or otherwise regulate its own
procedure or confer powers and impose duties on any officer or
authority of the Region for the purpose of discharging its
functions.

{2) Subject to its rules of procedure, any Commission established

by this Constitution may act notwithstanding any vacancy in
its membership or the absence of any member :

Provided that any decision of the Commission shall require
the concurrence of a majority of all the members thereof.

77. (1) The Governor may by instrument in writing establish for any

Province of the Region a Provincial Administration.

{2) A Provincial Administration established under this section

shall consist of such persons and shall have such functions
as may be prescribed by the Governor or by or under any law
in force in the Region.
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(3) 'The provisions of this section shall be without prejudice to the

powers of the Legislature of the Region to establish a Provincial
Administration for any Province of the Region or otherwise to
make provision for the administration of that Province.

78. (1) Any person who is a%pointed, elected or otherwise selected

to any office established by this Constitubon may resign from
that office hy writing under his hand addressed to the person
or, authority by whom he is appointed, elected or selected :

Provided that in the case of a member of a Legislative House
of the Regiun who bolds office as President or Speaker of the
House his resignation from the House or that office shall be
addressed to the House and in the case of any other member
of the House his resignation from the House shall be addressed
to the President or Speaker of the House.

(2) The resignation of any person from any office established by this

Constitution shall take eflect when the writing signifying the
resignation is received by_the person or authority to whom it is
addressed or by any person authorized by that person or
authority to receive it.

79. (1) Where any person has vacated any office constituted by this

Constitution, he may, if qualified, again be appointed, elected
or otherwise selected to hold that office in accordance with the
provisions of this Constitution.

{2) Where by this Constitution a power is conferred upon any

person or authority to make any appointment to any office in
the public service of the Region, a person may be appointed
to that office notwithstanding that some other person may be
holding that office, when that other person is on leave of absence
pending relinquishment of his office ; and where two or more
persons are holding the same office by reason of an appointment
made in pursuance of this subsection, then for the purposes of
any function conferred upon the holder of that office, the
person last appointed shall be deemed to be the sole holder of

the office.

80. Notwithstanding any other provisions of this Constitution including
in particular section 16 of this Constitution, no chieftaincy question shall
be entertained by any court in the Region.

81. (1) In this Constitution, unless it is otherwise expressly provided’

or required by the context—

“Act of Parliament” means any law made by Parliament ;

“the Advisory Council” means the Advisory Council on the
Prerogative of Mercy of the Region

“chieftaincy question’ means any question as to the validity
of the selection, appointment, approval of appointment,
r?cogcill:ijt:?n, installation, grading, deposition or abdication
ofa ;
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{a) subscctions (2) and (9) of this scetion and paragraph (&) of subscction

(2) of section 42 of this Constitution shall not apply as respects that
occasion ; and

(b) the Governor shall appoint a member of the Executive Council as
the Premier;

and if a dissolution of the Legislative Houses of the Region takes place at a

time when the office of Premier is vacant, the Governor shall, without-
regard to the provisions of subsection {2) of this section, appoint as Premier

a person who was a member of the Executive Council immediately before

the vacancy occurred.

35. (1) There shall be an Attorney-General of the Region who shall be
a Minister of the Government of the Region,

(2) The Attorney-General of the Region shall, notwithstanding anything
in section 8 and paragraph (¢) of subscction (1) of scction 9 of this Constitu-
tion, be a member of the House of Assembly by virtue of this subsection if
hc is not a member of the House of Chicfs and is not a member of the House
of Assembly apart from this subsection.

(3) If the person holding the office of Attorney-General of the Region

- is for any reason unable to perform the funections conferred upon him by this

Constitution or any other law, those functions {other than functions as a
member of the House of Assémbly) may be performed by such other person
(whether or not that person is a Minister) as may from time to time be
designated in that bchalf by the Governor, acting in accordance with the
advice of the Premier. '

(4) A person shall not be qualificd to hold the office of Attorney-General
of the Region unless he is qualified for admission as an advocate in Nigeria
and has been so qualified for not less than ten years,

(5) A person shall not be qualified to perform the functions conferred
upon the person holding the office of Attorncy-General of the Region by this
Constitution or any other written law unless he has the samne qualifications as
may be prescribed by the Legislature of the Region for a person to act in the
office of a judge of the High Court of the Region.

36. (1) There shall be an Executive Council for the Region, whose
function shall be to advise the Governor in the government of the Region and
which shall consist of the Premier and such other persons, being Ministers
of the Government of the Region, as the Governor, acting in accordance with
the advice of the Premicr, may from time to time appoint.

{2) A person appointed as a member of the Exccutive Council shall
vacate his seat in the Council if he ceases to be a Minister of the Government
of the Region or if the Governor, acting in accordance with the advice of the
Premier, so directs.

37. The Governor, acting in accordance with the advice of the Premier,
may assign to the Premier or any other Minister of the Government of the
Region responsibility for any business of the Government of the Region,
including the administration of any department of government.

38. (1) The FExecutive Council shall be collectively responsible to the
Legislative Houses of the Regian for any advice given to the Governor by or
under the general authority of the Council and for al! things done by or
under the authority of any Minister of the Government of the Region in the
execution of his office.
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“the Commonwealth” means Nigeria, any country to which
section 14 of the Constitution of the Federation applies
and any dependency of any such country ;

“the financial year” means any period of twelve months begin-
ning on the first da%r of April in any year or such other date
as the Legislature of the Region may prescribe ;

“oath’ includes affirmation ;

“the oath of allegiance” means such oath of allegiance as may
be prestribed by Parliament ;

“Parliament” means the Parliament of the Federation ;
“the President” means the President of the Republic ;

“the public service of the Region” means the service of the
Republic in a civil capacity in respect of the government of
the Region ;

“Regional law” means any law made by the Legislature of the
Region ;

“the state” means the Government of the Federation or a
Region ; and

“office under the state” and “office of emolument under the
state” includes office as the Governor of a Region or as a
member of the Government of the Federation or a Region,
8o however that a person shall not be treated as holding an
office of emolument under the state by reason only of his
receiving a pension or other like benefit in respect of an office
under the state.

In this Constitution, unless it is otherwise expressly provided
or required by the context—

(a) references to persons holding offices in the public service
of the Federation or the public service of a Region include
references to persons acting in those offices, and

(b) references to offices in the public service of the Region
include references to the offices of the judges of the High
Court of the Region and references to the offices of
members of all other courts of law established by the
Legislature of the Region, being offices the emoluments
attaching to which are paid out of the Consolidated
Revenue Fund or any other public fund of the Region.

For the purposes of this Constitution, the office of the President
or the Deputy President of the House of Chiefs, a member of
the House of Chiefs, the Speaker or the Deputy Speaker of the
House of Assembly, a member of the House of Assembly, a
Minister of the Government of the Régicm, a Parliamentary
Scerctary to such a Minister or a member of the Executive
Council, the Agent-General for Eastern Nigeria, any Commis-
sion established by this Constitution, or the Advisory Council
shall not be regarded as an office in the public service of the
Region.
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The Interpretation Act, as in force on the firet day of October,

1963, shall apply for the purpose of interpreting this Constitution |

No provision of this Constitution that any person or authority
shall not be subject to the direction or control of any other
person or authority in exercising any functions under this Consti-
tution shall be construed as precluding a court of law from
exercising jurisdiction in relation to any question whether that
person or authority has performed thoesc functions in accordance
with this Constitution or any other law,

For the avoidance of doubt it is hereby declared that any power
to make laws conferred by this Constitution includes power
to make laws having cxtra-territorial operation.




THE CONSTITUTION OF
WESTERN NIGERIA LAW, 1963




Constitution of Western Nigeria W.N. No. 26 of 1963

157

1.
2.

THE CONSTITUTION OF WESTERN NIGERIA
ARRANGEMENT OF SECTIONS

Short title and commencement,

Constitution of Western Nigeria.

SCHEDULE
THE CONSTITUTION OF WESTERN NIGERIA
PREAMBLE .

CHAPTER 1
THE GOVERNOR

Establishment and tenure of office of Governor.
Qaths to be taken by Govarnor.,

Discharge of Governor’s functions during vacancy, ete,

CHAPTER II

THE LEGISLATURE

Part I.—CoOMPOSITION OF LEGISLATURE

Establishment of Legislat‘ure.

Composition of House of Chiefs.

Composition of House of Assembly,

Qualifications for membership of House of Assembly,
Disqualifications for membership of House of Assembly, ete.
President of House of Chiefs.

Speaker of House of Assembly.

Right of attendance of Ministers,

Tenure of seats of members of House of Assembly,
Establishment of Electoral Commission.

Constituencies. ‘

Elections.

Determination of questions of membership of Legislative Houses.

Clerk to Legislative Houses and their staffs.
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18.
19,
20.
21.

23.
24,
25.
26.
27,

28,
29,

30.
3L

32.
33.
34.
35.
36.
37.
38,
39.
40,
41,

42,
43,

435,

46.

47.

Part 11.—PROCEDURE IN LEGISLATIVE HOUSES
Qaths to be taken by members of Legislative Houses.
Presiding in House of Chicfs.
Presiding in House of Assembly.
Quorum in Legislative Houses.
Use of English in Legislative Houses.
Voting in Legislative Houses.

Unqualified persons sitting or voting.

Mode of excrcising legislative power.

Restrictions with regard to certain financial measures.
Limitation of powers of House of Chicls.

Regulation of procedure in Legislative Houses.

Interpretation of Part II. (

Part 111.—SUMMONING, PROROGATION AND DISSOLUTION
Sessions of Legislative Houses. '

Prorogation and dissolution of Legislative Houses.

CHAPTER IIT
EXECUTIVE POWERS

Exercise of executive authority of Region.

Ministers of Government of Region.

Establishment of Executive Council,

Collective responsibility.

Allocation of portfolios to Ministers.

Performance of functions of Premier during absence, ctc.
Exercise of Governor’s powers.

Governor to be informed concerning matters of government.

Parliamentary Secretaries. .
Oaths to be taken by Ministers, etc. : R

Permanent Sccretaries.

Constitution of offices for Region, etc.

Prerogative of mercy.

Establishment of Advisory Council on Prerogative of m: rcy.
Functions of Advisory Council.

Public prosecutians.
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CHAPTER IV

COURTS
Establishment of High Court.

, Appointment of judges of High Court.

Tenure of offices of judges of High Court.
Appeals to High Court from subordinate courts.

Establishment of Court of Appeal of the Region and appointment and
tenure of offices of judges thereof.

Appeals to Court of Appeal from High Court.
Oaths to be taken by judges.

CHAPTER V
FINANCE

Establishment of Consolidated Revenue Fund.
Authorization of expenditure from Consolidated Revenue Fund.
Authorization of expenditure in advance of appropriation.
Contingencies Fund.
Remuneration of Governor and c;rtai‘n other officers.
Audit of public accounts.
Public debt,

CHAPTER VI

THE PUBLIC SERVICE OF THE REGION
Establishment of Public Service Comrnission.
Appointment, etc., of officers in public service,
Appointment, ctc., of Deputy Governor, ,
Appointment, etc., of Agent-General in United Kingdom,
Appointment, cte., of Permanent Secretarics,
Qualifications of Director of Public Prosecutions.
Appointment and tenure of office of Dircctor of Audit.
Powers relating to Clerks of Legislative Houses.

Powers of Commissions in relation to grant of pensions, ete.




160 W.N. No. 26 of 1963 Constitution of Western Nigeria

CHAPTER VI
MISCELLANEOUS

71 Appointinent of Juatice of the Peace.

72. Powcrs and 'mccdurc of Commissions,

73. Establishment of Provincial Administrations,
74. Resignations.

75. Re-appointments, etc,

CHAPTER VIII
TRANSITIONAL PROVISIONS

76. Repeal of certain constitutional instruments,

77. Saving for things done, etc., under repealed constitutional instruments,
78. Special provision relating to Governor,

79. Miscellaneous transitional provisions, |

CHAPTER IX
GENERAL INTERPRETATION

80. Interpretation, etc.—general,




No. 26 _ 1963
Western Nigeria '

A Law TO ALTER THE CONSTITUTION OF WESTERN NIGERIA AS SET OUT

IN TueE Foumti Scuspure 10 TiHE NIGERIA  (CONSTITUTION)
Orper 1N Counci., 1960,

[1st October, 1963 (except sections 52 and 53).]

BI I'T ENACTED by the Legislature of Western Nigeria as follows :—

1.. This Law may be cited as the Constitution of Western Nigeria Law,
1962 and shall (except as provided by sub-section (10) of section 52 and sub-
section (6) of section 53) come into operation on the 1st day of October, 1963.
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2. The Constitution of Western Nigeria shall be as sct out in the
hedule to this Law.

SCHEDULE
Tur CoNsTITUTION oF WEISTERN NIGERIA

WHEREAS Western Nigeria is a sclf-governing Region of the Federal
Republic of Nigeria :

AND WHEREAS it is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a new Constitution for Western
Nigeria (hercinafter referred to as “the Region™) :

Now, THEREFORE, the Constitution of the Region shall be as follows :—

CHAPTER
THE GOVERNOR :

1. (1) There shall be a Governor of the Region who shall, suhject to the
provisions of this section, be appointed by the President, acting in accordance
with the advice of the Premier, and shall, subject as aforesaid, hold office for
aterm of five years,

(2) 'The office of Governor shall become vacant—

(@) on the expiration of his term of officc ;
(b} if he dies ;
(c) if he resigns ; or

(d) if he is removed from office by the President, acting in accordance
with the advice of the Premier.

{3) The Premier shall consult the Prime Minister of the Federation
before tendering any advice to the President for the purposes of this section,

2. A person appointed to the office of Governor shall, before entering
upon the duties of that office, take and subscribe, before the Chief Justice of
the Region, the oath of allegiance and such oath for the due exccution of the
office as may be prescribed by the Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of the office
is absent from Nigeria or is in the opinion of the Premier for any reason
unable to perform the functions conferred upon him by this Constitution,
those functions shall be performed by such person as the President, acting
in accordance with the advice of the Premier, may appoint o, if there is no
person in the Region so appointed and able to perform those functions, by the
President of the House of Chiefs :

Provided that nothing in this section shall preclude the Governor from
performing any of those functions at any time when he is absent from Nigeria,
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CHAPTER 11
THE LEGISLATURE
ParT I.—-CoMPOSITION OF LEGISLATURE

_ 4. There shall be a Legislature for the Region, which shall consist of
e Governor, 2 House of Chicfs and a House of Assembly and which shall
ve power to make laws for the peace, order and good government of the

Region. .

— 5. (1) The House of Chiefs shall consist of—

(@) the persons for the time being holding such chieftaincies as may
be prescribed by the Governor, who shall be ex officio memhers of
— the House ;

(b) eighty-seven Chiefs having such qualifications and selected in such
manner as may be prescribed by the Legislature of the Region ;

—  (¢) such Special Members, being Chiefs (not exceeding four) as may
be selected by the Governor, acting in accordance with the advice
of the Premier ; and

(d) if he is not a member of the House of Chicfs apart from this para-
- graph, the President of the House.

{2) (a) The seat in the House of Chiefs of a member other than an ex
officio member or a Special Member shall become vacant jn such circumstances
_as may be prescribed by the Legislature of the Region ; :

(b) The seat in the House of Chiefs of a Special Member, including a
opecial Member appointed by the Governor at any time before the coming
into force of this Constitution, shall become vacant if he is removed from

—flice as a Special Member by the Governor, acting in accordance with the
dvice of the Premier.

(3) In this section—

_. “Cbief” means any person who is for the time being recognised as a
Chief under any law in force in the Region,

6. Without prejudice to the provisions of sub-section (5) of section 10
and sub-section {13) of section 33 of this Constitution, the House of Assembly
“hall consist of ninety-four members.

7. (1) Subject to the provisions of section 8 of this Constitution, a
person shall be qualified to be a member of the House of Assembly if he isa
—citizen of Nigeria who has attained the age of twenty-one years and—
() who was born in the Region ; or
(0) whoso Tuther war born in ihe Region ; or

—  {¢) who has resided in the Region for a continuous period of at least one
vear immediately before the relevant date.

(2) In sub-section (1) of this section *“the relevant date” means—

_ (@) in relation to an elected member, the date of his nomination for
election as a member ; and

(b) in relation to a person nominated for clection as Speaker from
outside the House, the date of the nomination,

p— —_
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8. (1) No person shall he qualified for election to the Tlouse of
Assembly—

(a) if he has voluntarily acquired citizenship of a country other than
Nigeria or has, except in such cases as may be prescribed by the
Legislature of the Region, made a declaration of allegiance to such a
country ;

(&) if under any law in force in any part of Nigeria he is adjudged to bea
lunatic or otherwise deckired to be of unsound mind ;

(¢) if he is under a sentence of death imposed on him by any court
of law in Nigeria or a sentence of imprisonment {by whatever
name called) exceeding six months imposed upon him by such
a court or substituted by competent authority for some other
sentence imposed upon him by such a court

-

{d) if he is an undischarged bankrupt, having been adjudged or otherwise
declared to be bankrupt under any law in foree in any part of Nigeria ;

{¢) save as otherwise provided by the Legislature of the Region, if he is a
member of the public service of the Region, the public service of the
"Federation or the public service of anctber Region, a member of the
armed forces of the Federation or the holder of any other office of
emolument under the state ; or

{f) if he is a member of the House of Chiefs, an ex officio member of the
Scnate or a member of a legislative house of another Region.

(2) The Legislature of the Region may provide that a person shall
not be qualified for membership of the House of Assembly for such period
(not exceeding five years) as may be prescribed if he is convieted by any court
of law in Nigeria of such offences connected with the sclection or election
of members of a Legislative House of the Region, a House of Parliament or a
legislative house of another Region as may be prescribed.

(3) The Legislature of the Region may prescribe that a person disqualified
under paragraph (c) of sub-section (1} of this section by reason of his being
undcr a sentence of imprisenment exceeding six months for any such offence
(being an offence that appears to that Legislature to involve dishonesty) as
may be prescribed or by reason of his being under sentences of imprisonment
that include such a sentence for any such offence shall not be qualified for
membership of the House of Assembly for such period from the date on
which he ceases to be disqualified under that paragraph (not excecding five
years) as may De prescribed.

{4} I'he Legislature of the Region may provide that a person who
is the holder of any office the functions of which involve responsibility
for, or in connection with, the conduct of any election to the House of
Assembly or the compilation of any register of voters for the purposes of
such an election shall not be qualified for election to that House.
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(5) The Legislature of the Region may, in order to permit any person
who has been adjudged to be a lunatic, declared to be of unsound mind,
sentenced . to death or imprisonment or adjudged or declared bankrupt
-to appeal against the decision in accordance with any law in force in Nigeria,

rovide that, subject to such conditions as may be prescribed, the decision
shall not have effect for the purposes of subsection (1) of this section for
such time as may be prescribed.

(6) For the purposes of paragraph (¢) of sub-section (1) of this section

two or more sentences of imprisonment that are required to be served

consecutively shall be regarded as separate sentences if none of those sentences

“exceeds six months but if anyone of those sentences ex eeds that term
they shall be regarded as one sentence.

- (7) For the purpeses of paragraph (¢) of sub-section (1) of this section,
the office of President of the Housc of Cbiefs, Deputy President or a member
of that House, the Speaker or Deputy Speaker of the House of Assembly,
or a member of that House, the President, Deputy President, Speaker

_or Deputy Speaker or a member of a House of Parliament or a legislative
house of another Region, a Minister of the Government of the Region, a
Minister of the Government of the Federation, a Minister of the Govern-
ment of another Region, a Parliamentary Secretary to any such Minister,
a member of the Executive Council of the Region, a member of the Council

“of Ministers, a member of the Executive Council of another Region, a
member of the Council of Chiefs of Northern Nigeria, or a member of any
such body corporate as is referred to in the proviso to sub-section (10)
of this section shall not be regarded as an office of cmnlument under the
state,

(8) Save as otherwise provided by the Lcgislature of the Region,

- a person shall nor be regarded as disqualified for membership of the House

of Assembly by reason only that he holds office as a member of a statutory
corporation,

- () If a person who holds the office of a member of any statutory
corporation becomes a member of the House of Assembly, he shall, unless
it iz otherwise provided by the l.egislature of the Region, thereupon cease
to hold office as a member of that corporation.

(10) In this scction “statutory corporatich” means any bedy corporate
established directly by any law in force in Nigerta :

Provided that it does not include any body corporate established by
or under the Western Region Local Government Law, 1952, or the Local
Government Law, of the Region (a), as amended, or any law replacing
either of those laws.

9. (1) There shall be a President of the touse of Chicfs, who shall
be elected by the members of that House.
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(2) No person shall be elected as President of the House of Chicfs -
unless he is a member of the Housc or a Chief qualified for selection as

a member of the House,
H

(3) The President of the House of Chicfs shall vacate his office—. -

(a) if he ccases to be a member of the House otherwise than by reason.

of a dissolution of the Legislative Houses of the Region ;
(b) when the House first sits after any dissolution ;

(¢) if he becomes a Minister of the Government of the Region, a Par- |

liamentary Secretary to such a Minister; a Minister of the Govern-
ment of the Fedcration or a Minister of the Government of another
chion or

(d) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.

(4) No business shall be transacted in the House of Chicfs (other

than an clection to the office of President of the Housc) at any time when
that office is vacant.

(5) Subject to sub-section (2) of section 5 of this Constitution, the
President of the House of Chiefs shall be a member of the House by virtue
of this sub-section if he is not such a member apart from this sub-scction.

~+ 10. (1) There shall be a Speaker of the House of Assembly, who
- --ghall be elected by the members of that House. .

(2) No person shall be clected as Speaker of the House of Assembly .
unless he is 2 member of the House or a person qualified to be a member -

of the Housec.

(3) The Speaker of the Housc of Asscmbly shall vacate his office—

(a) if he ceases to be a member otherwise than by reason of a dissolution
of the Legislative Houses of the Region ; :

(&) when the House first sits after any dissolution ;

(¢} if he becomes a Minister of the Government of the Region, a Par-
liamentary Secretary to such a Minister, a Minister of the Govern-

ment of the Federation or a Minister of the Government of another
Region ; or

(@) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.

(4) No busincss shall be transacted in the House of Assembly (other

than an election to the office of Speaker) at any time when that office is

vacant.

(5) Subject to the provisions of section 12 of this Constitution, the
Speaker shall be a member of the House of Assembly by virtue of th1s
sub-secuon if he is not such a member apart from this sub-section.
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11. (1) A Minister of the Government of the Region may attend
and take part in the proceedings of either Legislative House of the Region
notwithstanding that he is not 2 member of that House.

(2) Nothing in this section shall entitle any person who is not a Member
of a Legislative House of the Region to vote in that House or any of its
committees,

12. (1) A member of the House of Assembly shall vacate his seat
the House—

(a) if he becomes a member of the House of Chiefs, a House of Par-
liament or a legislative house of another Region ;

(b) if any other circumstances arise that, if he were not a member
of the House, would cause him to be disqualified for election as

such under sub-section (1), (2) or (3) of section 8 of this Consti-
tution ;

() if he ceases to be a citizen of Nigeria;

(d) if he becomes a Minister of the Government of the Federation
or a Minister of the Government of another Region ;

(¢) save as otherwise provided by the Legislature of the Region, if
he becomes a inember of any statutory corporation ; or

(f) if he is absent from two consecutive meetings of the House and
the Speaker of the House does not, by writing under his hand,

excuse his absence within one month after the end of the second
meeting. )

(2) The Legislature of the Region may, in order to permit any member
of the House of Assembly who has been adjudged to be a lunatic, declared
to be of unsound mind, sentenced to death or imprisonment or adjudged
or declared bankrupt to appeal against the decision in accordance with any
law in force in Nigeria, provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of this section
until such time as may be prescribed. :

(3) In this section the expression “statutory corporation” has the
meaning assigned to it for the purposes of section 8 of this Constitution.

13. (1) There shall be an Electoral Commission for the Region,

{2) The members of the Electoral Commission of the Region shall be—

{a) the chatiman of the Electoral Comunission of the Tederation,
who shall be chairman g

(6) the member of the Electoral Commission of the Federation represent-
ing the Region ; and

(¢) two other members or such greater number of members as may

be appointed by the Governor, acting in accordance with the
advice of the Premier.
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{(3) A persan shall not be qualified for appointment as a member of
the Electoral Commission of the Region if he is a member of either Legislative
Housc of the Region, a member of either House of Parliament or a member
of a legislative housc of another Region, a Minister of the Government of
the Region, a Minister of the Government of the Federation, a Minister
of the Government of another Region or a member of the public serviee
ol the Region, the public service of the Federation or the public service of
another Region.

(1) Subject w the provisions ol this section, 2 member of the Llectoral
Commimsion of the Region appointed by the Governor shall vacate his

oflice: -

{a) at the expiration of five years from the date of his appointment ; or

(0) if any circumstances arige that, if he were not a member of the
Commission, would cause him to be disqualified for appointment
as such. :

(5) A member of the Electoral Commissior of the Region appointed
by the Governor may be removed from office by the Governor, acting in
accordance with the advice of the Premier, for inability to discharge the
functions of his office (whether arising from infirmity ol mind or body or
any other cause) or lor misbehaviour,

(6) A member of the Electoral Commission of the Region appointed
by the Governor shall not be removed from office except in accordance

with. the provisions of this section.

(7) In the exercise of its functions under this Constitution the Electoral
Commission of the Region shall not be subject to the direction or control
of any other person or authority.

14. (1) The Region shall be divided into as many constituencies as
there are members of the House of Assembly by virtue of section 6 of this
Constitution, and shall be so divided in such manner as the competent
authority, acting with the approval of each Legislative Housc of the Region

signified by resolution, may prescribe.

(2) The boundaries of each constituency shall be such that the number
of inhabitants thercof is as nearly equal to the population quota as is reason-
ably practicable :

Provided that the number of inhabitants of a constituency may be
greater or less than the population quota in order to take account of means
of communication, geographical features and the distribution of different

communities.

{3) The competent authority shall review the division of the Region
into constituencics at intervals of not less than eight and not more than
ten ycars and may alter the constituencies in accordance with the provisions
of this section to such extent as it may consider desirable in the light of the

revicw :
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Provided that that authority may ag any time carry out such a review and
~ter the constituencies in accordance with the provisions of this section to
ich extent as it considers necessary in consequence of any alteration of the
voundaries of the Region or by reason of the helding of a census of the
population of the Region in pursuance of any law in force in the Region.

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of the Legislgtive
" ouscs of the Region after the alteration has been approved by those Houses

(5) In this section ‘‘population quota” means the number obtained by
dividing the number of thc inhabitants of the Region by the number of
mstituencies into which the Region is divided under this section.

(6) .For the purposes of this section the number of inhabitants of the
Region shall be ascertained by reference to the latest census of the populrtion
the Region held in pursuance of any law in force in the Region.

{7) In this section ‘‘the competent authority” means the Electoral
_Commission of the Region or such other authority cénsisting of person
spointed by the Governor, acting in accordance with the advice of the
remier, as may be cstablished in that behalf by the Legislature of the Region,

— 15. (1) Every constituency established under section 14 of this Constitu-
on shal! return to the House of Assemnbly one member who shall be directly
ected in such manner as may be preseribed by the Legislature of the Region,

—  {2) The registration of voters at elections to the House of Assembly and
1e conduct of such clections shall be subject to the direction and supervision
f the Electoral Commission of the Region.

— 16. (1) The High Court of the Region shall have original jurisdiction
3 hear and determine any question whether—

{a) any person has been validly selected or clected as a member of a
- legislative House of the Region ; or

(b) the seat in a Legislative House of any memnber of that HFlouse has
lrecome vacant.

(2} "The Legislature of the Region inay make provision with respect to—

— (@) the peraons who may apply to the Tligh Court of the Region for the
determination of any question under this section ;

() the circumstances and manner in which, and the conditions upon
_ which, any such application may be made ; and

{¢) the powers, practice and procedure of the High Court in relation to
any such application,
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17. (1) There shall be a Clerk to the House of Chicfsand a Clerk to the
House of Assembly, and both offices may be held by the same person:

(2) Subject to the provisions of any Regional law, the office of the Clerk
of each Legislative House of the Region and the office of each member of his
staff shall be offices in the publie service of the Region.

Panrr 1l-—I'nocibune N Lecistarive LHouses ™

18. Every member of cither Legislative llouse of the Region shall,
before taking his scat in that Ilouse, take and subscribe before the House
the oath of allegiance but a member may before taking that oath take part in
the clection of 2 President of the House of Chicfs or a Speaker of the House
of Assembly, as the casc may be :

Provided that if a Legislative Touse is not sitting 2 member of that
House may take and subscribe the oath of allegiance before a judge of the
High Court of the Region. ‘ :

19. (1) There shall pieside at any sitting of the House of Chiefs—

{(a) the President of the House ; or

()" in the absence of the President of the House, the Deputy President ;
" ar
(¢) in the absence of the Tresident of the House and the Deputy
President, such member of the House as the House may clect for
that purpose.

(2) The Housc of Chicfs may from time to time clect a member of the
House to be Deputy President and any person so clected shall hold office as
such until he ceases to be a member of the House or is removed from office by

the House.
20. (1) There shail preside at any sitting of the House of Assembly—
(@) the Speaker ; or
(b) in theabsence of the Speaker, the Deputy Speaker ; or

(¢) in the absenc~ of the Speaker and the Deputy Speaker, such member
of the House as the House may elect for that purpose.

(2) The House of Assembly may from time to time elect 2 member of the
House to be Deputy Speaker and any person so elected shall hold office as
such until he ceases to be a member of the House or is removed from office
by the House.

21. If objection is taken by any member of a Legisiative House of the
Region present that there are present in that House (besides the person
presiding) fewer than one-sixth of all the members of that House and, after
such interval as may be preseribed in the rules of proeedure of the House,
the person presiding ascertains that the number of members present is still
Iess than one-sixth of all the members of the House, he shall thereupon
adjourn the House.
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22, The bu:iness of the Legislative Houses of the Region shall be
conducted in English.

23. (1) Any question propused for decision in a Legislative House
of the Region shall be determined by the required majority of the members
present and voting ; and the person presiding shall cast a vote whenever
necessary to avoid an equality of votes but shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the required
majority for the purposes of determining any question shall be a simple

majority. ‘

(3) The rules of procedure of a Legislative House of the Region may
provide that the vote of 2 member upon a question in which he has a direct
pecuniary interest shall be disallowed.

24, Any person who sits or votes in either Legislative House of the
Region knowing or having reasonable ground for knowing that he is not
entitled to do so shall be liable to a penalty not exceeding twenty pounds or
such other sum as may be prescribed by the Legislature of the Region for
each day on which he sits or votes in that House, which shall be recoverable

by action in the High Court of the Region at the suit of the Attorney-General
of the Region.

25. (1) The power of the Legislature of the Region to make laws
shall be exercised by bills passed by both Legislative Houses of the Region
(or in the cases mentioned in section 27 of this Constitution the House of
Assembly) and assented to by the Governer.

{(2) A Bill other than a money bill may originate in either Legislative

Hounc of the Region but a money hill may originate only in the House of
Ansembly, ‘

{3) When a bill hun been passed by the Legistntlve Toune of the Reglon

in which it originated, it shall bo sent to the other Housc 5 and it shall be
presented to the Governor for assent-—

{a) when it has been passed by the other House and agreement has been
reached between the two Houses on any amendments made in it ; or

() when it is required to be .so prescnted under section 27 of this
Conastitution,

(4) Wben a bill is presented to the Governor for assent, he shall signify
that he assents or that he withholds assent.

(5) A bill shall not become law unless it has been duly passed and
assented to in accordance with this Constitution.
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26. (1) The House of Chiefs shall not—

{a) proceed upon any bill, other than a bill sent from the House of

Assembly, that, in the opinion of the person presiding, makes = .

provision for any of the following purposes :—
(f) the imposition, repeal or alteration of taxation ;

(&) the imposition of any charge upon the Consolidated Revenue
Fund oc any other public fund of the Region ;

(47) the payment, issue or withdrawal froin the Consolidated
Revenue Fund or any other public fund of the Region of
any moneys not charged thercon or any alteration in the
amount of such a payment, issue or withdrawal ; or

(iv) the composition or remission of any debt due to the Region;

(h) proceed upon any amendment to any bill that in the opinion of the
person presiding makes provision for any of those purposes;

(c) proceed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the person presiding, would be
to make provision for any of those purposcs ; or :

{d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

(2) Except upon the recommendation of the Governor signified by a
Minister of the Government of the Region, the House of Assembly shall
not—

(a) proceed upon any bill (including any amendment to a bill) that, in
the opinion of the person presiding, makes provision for any of the
following purposes :—

() the imposition of taxation or the alteration of taxation other-
wise than by reduction ;

(#) the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region or the alteration
of any such charge otherwise than by reduction ;

(%) the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any
moneys not charged thereon or any increase in the amount of
such a payment, issue or withdrawal ; or

(2} the composition or remission of any debt due to the Region ;

(b) proceed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the person presiding, would be
to make provision for any of those purposes ; or
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(c) receive any petition that, in the opinion of the person presiding,
___ requests that provision be made for any of those purposes.

27. (1) Where a money bill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before the end
of the session, is not passed by the House of Chiefs without amendment
within one month after it is so sent, the bill shall, unless the House of Assembly
otherwise resolves, be presented to the Governor for his assent,

(2) Where—

(@) abill that is not a money bill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before the
end of the session, is not passed by the House of Chiefs with amend-
ments to which the House of Assembly does nqt before the end of
the session agree ; and

(B} in the following session (whether of the same Legislative Houses or .

not} but not earlier than six months after it was Yirst passed by the
House of Assembly the same bill, with no other alterations than those
mentioned in sub-section (4) of this section, is passed again by the
House of Assembly and sent to the House of Chiefs at least one
month before the end of the session and is not passed by the House
of Chiefs before the end of the session or is passed by the House of
Chiefs with amendments to which the House of Assembly does not
before the end of the session agree,

the bill shall, unless the House of Assembly otherwise resolves, be presented
to the Governor for his assent with such amendments, if any, as may have
been agreed to by both Houses.

(3} The House of Assembly may, on the passage of 2 bill for the purposes
of paragraph (b} of sub-section (2) of this section, suggest any amendments
without inserting the amendments in the bill and any such suggested amend-
ments shall be considered by the House of Chiefs and, if agreed to by the
House of Chiefs, shall be treated as amendmerts agreed to by both Houses ;
but the exercise of this power by the House of Assembly shall not affect the
operation of this section if the bill is not passed by the House of Chiefs or is

passed by the House of Chiefs with amendments to which the House of
Assembly does not agree. ‘

(4) The alterations referred to in sub-section (2) of this section are
altcrations certified by the Spcaker of the House of Assembly to be necessary
owing to the time that has elapsed since the bill was passed in the earlier

session or to represent amendments made in that session by the House of
Chiefs.

(5) When a money bill is sent to the House of Chiefs from the House of

Assembly it shall bear a certificate of the Speaker of the House of Ass mbly
that it is a money bill,
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(6) When a bill is presented to the Governor in pursuance of this section
it shall bear a certificate of the Speaker of the House of Assembly that this
section has been complied with and that certificate shall be conclusive for all
purposes and shall not be questioned in any court of law.

(7) This section does not apply to any bill for the purposes of section 5
of the Constitution of the Federation.

28. (1) Subject to the provisions of this Constitution, cach Legislative
House of the Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding any
vacancy in its membership (including any vacancy not filled when the House
first meets after any dissolution) and the presence or participation of any
person not entitled to be present at or to participate in the proceedings of the
House shall not invalidate those proceedings.

29. Without prejudice to the generality of section 80 of this Constitution,
in this Part of this Chapter “money bill’’ means a bill that in the opinion of
the Speaker of the House of Assembly contains only provisions dealing with—

(@) the imposition, repeal, remission, alteration or regulation of taxation ;

(3) the imposition for the payment of debt or other financial purposes of -
charges on the Consolidated Revenue Fund or any other public fund
of the Region or the variation or repeal of any such charges ;

{c) the grant of money to the state or to any other person or authority or
the variation or revocation of any such grant ;

(d) the appropriation, reccipt, custody, investment, issue or audit of
accounts of public money ;

(€) the raising or guarantee of any loan or the payment thereof ; or
(f) subordinate matters incidental to any of those matters :
Provided that the expressions “taxation”, “public money” and *‘loan”

do not include any taxation, money or loan raised by local authorities or bodies
for public purposes.

ParT 1], —SUMMONING, PROROGATION AND DISSOLUTION

30. Each session of the Legislative Houses of the Region shall be held
at such place within the Region and shall begin at such time (not being later
than twelve months from the end of the preceding session if those Houses
have been prorogucd or three months from the end of that session if those
Houses have been dissolved) as the Governor shall appoint.
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31. (1) The Governor may at any time prorogue or dissolve the
Legislative Houses of the Region,

-

(2) Subjest to the provisions of sub-section (3) of this section, the
Legislative Houses of the Region, unless sooner dissolved, shall continue for
five years from the date of their first sitting after any dissolution and shall
th 1stand dissolved.

(3) At any time when the Federation is at war, the Legislature of
the Region may from time to time extend the period of five years specified
it ub-section (2) of this section for not more than twelve months at a time :

Provided that the life of the Legislative Houses of the Region shall
ngt be extended under this sub-section for more than five years.

(4) In the exercise of his powers to dissolve the Legislative Houses
of the Region the Governor shall act in accordance with the advice of the
Bremier, so, however, that if the Premier recommends a dissolution in a
¢ e not falling within sub-section (5) of this section and the Governor
¢ 1siders that the government of the Region can be carried on without a
dissolutior: and that a dissolution would not be in the interests of the Region,
he.may refuse to dissolve the Legislative Houses.

(5) The Governor shall dissolve the Legislative Houses of the Region—

(a) if the House of Assembly passes a resolution that it has no confidence
in the Government of the Region, and within the period of three
days beginning with the day on which the resolution is passed
the Premier does not resign or recommend a dissolution or does

—_ reccommend.-a dissolution ; :

(8) if the office of Premier is vacant and the Governor considers that
there is no prospect of his being able, within a reasonable time, to
appoint to that office a person who can command the support of the
majority of the members of the House of Assembly.

CHAPTER II1

- EXECUTIVE POWERS

32. (1) The executive authority of the Region shail be vested in the
Governor and, subject to the proyisions of this Constitution, may be exercised
_by him either directly or through officers subordinate to him.

(2) Nothing in this section shall prevent the Legislature of the Region
from conferring functions on persons or authorities other than the Governor.

33. (1) There shall be a Premier of the Region, who shall be appointed

oy the Governor. -
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{2) Whenever the Governor has occasion to appoint a Premier he shall
appoint a member of the House of Assembly who appears to him likely to
command the support of the majority of the members of the House.

{3) There shall be, in addition to the office of Premier, such other
offices of Minister of the Government of the Region as may be established
by this Constitution or by the Legislature of the Region or, subject to the
provisions of any Regional law, by the Governor, acting in accordance with
the advice of the Premier.

(4) Appointments to the office of Minister of tihe Government of
the Region other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier :

Provided that at least two Ministers shall be appointed from among the
members of the House of Chiefs.

(5) A person shall not hold office at the same time both as a Minister of
the Government of the Region and as 2 Minister of the Government of the
Federation or as a Minister of the Government of another Region.

(6) A person who holds office as a Minister of the Government of
the Region for any period of four consecutive months without also being
a member of a Legisiative House.of the Region shall cease to be a Minister
at the expiration of that period or, if that period expires at a time when the
Legislative Houses are dissolved and he does not in the meantime become a
member of a Legislative House, at the date on which the Legislative Houses
first meet after that dissolution.

(7) A person who holds office as a Minister of the Government of the
Region and who is at no time while holding that office also a member of a
Legislative House of the Region shall not be qualified for re-appointment as
such a Minister before the Legislative Houses are next dissolved after he
ceases to hold that office, unless in the meantime he has become a member
of a Legislative House.

(8) The office of the Premier shall become vacant—

(a) when after any dissolution of the Legislative Houses of the Region,
the Premier is informed by the Governor that the Governor is about .
to re-appoint him as Premier or to appoint another person asPremier;
or "

W
L.

(5) if he ceases to.be a member of the House of Assembly otherwise
than by reason of a dissolution of the Legislative Houses.

(9) The office of a Minister of the Government of the Region other than
the Premier shall become vacant if the office of ’remicr becomes vacant,

(10) Subject to the provisions of sub-section (9) of this section, the
Ministers of the Government of the Region, other than the Premier, shall
hold office during the Governor's pleasure ; but the Governor shall not
remove such a Minister from office cxcept in accordance with the advice of
the Premier. '




Constitution of Western Nigeria  'W.N. No. 26 of 1963

177

(11& If on any occasion the office of Premier becomes vacant at a
time when the Legislative Houses of the Region are dissolved, then—

{a) sub-sections (2) and (9) of this scetion and paragraph (&) of sub-
section (2) of section 40 of this Constitution shall not apply as respect
that occasion ; and

"(b) the Governor shall appoint a member of the Executive Council as
the Premier ;

and if a dissolution of the Legislative Houses of the Region takes place at a
time when the office of Premier is vacant, the Governor shall, without regard
to the provisions of sub-section (2) of this section, appoint as Premier a
person who was a member of the Executive Council immediately before the
vacancy occurred.

(12) There shall be an Attorney-General of the Region who shall be
2 Minister of the Government of the Region.

(13) Subject to the provisions of section 12 of this Constitution, the
Attorney-General of the Region shall be a member of the House of Assembly
by virtue of this sub-section if he is not 2 member of the House of Chiefs
and is not apart from this sub-section a member of the House of Assembly.

(14) If the person holding the office of Attorney-General of the Re-
gion is for any rcason unable to perform the functions conferred upon him
by this Constitution or any other law, those functions {other than functions
as a member of the House of Asscmbly) may be performed by such other
person, whether or not that person is a Minister, as may from time lo time
be designated in that behalf by the Governor, acting in accordance with the
advice of the Premier,

{15} A person shall not be qualified to hold or perform the functions of
the office of the Attorney-General of the Region unless he is qualified for
admission as an advocate in Nigeria and has been so qualified for not less
than ten years,

34. (1) There shall be an Executive Council for the Region, whose
function shal! be to advise the Governor in the government of the Region
and which shall consist of the Premier and such other persons, being Ministers
of the Government of the Region, as the Governor, acting in accordance with
the advice of thc Prcmier, may from time to time appoint. i

{2) A person appointed as a member of the Executive Council shall
vacate his seat on the Council if he ceases to be a Minister of the Government
of the Region or if the Governor, acting in accordance with the advice of
the Premier, so directs.

35. (1) The Executive Council shall be collectively responsible to the
Legislative Houses of the Region for any advice given to the Governor by
or under the general authority of the Council and for all things done by or
under the authority of any Minister of the Government of the Region in the
execution of his office,
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(2) The provisions of this scction shall nét apply in relation to

(a) the appointment and removal from office of Ministers of the Govern-
ment of the Region, members of the Executive Council and Parlia-
mentary Secretaries to Ministers, the assignment of portfolios to
Ministers or the authorization of another member of the Executive
Council to perform the functions of the Premier in pursuance of
section 37 of this Constitution ;

(&) the dissolution of the Legislative Houses of the Region ;

{¢) the matters referred to in section 44 of this Constitution ; or

(d) the exercise of the powers conferred on the Attorney-General of
the Region by section 47 of this Constitution.

Allocation of 36. The Governor, acting in accordance with the advice of the Premicr,
rtfolios to 5y assign to the Premier or any other Minister of the Government of the

inisters. Region responsibility for any business of the Government of the Region

including the administration of any department of government,

P"f{:’nm‘!m‘?" 37. (1) Whenever the Premier is absent from Nigeria or is for any

§§P W?’ other reason unable to perform the functions confcrred upon him by this

during Constitution the Governor may authorize seme other member of the Execu-

absence. tive Council of the Region to perform those functions (other than the func-
tions conferred by this section) and that member may perform thase functions
until his authority is revoked by the Governor.

(2) The powers of the Governor under this section shall he exercised by
him in accordance with the advice of the Premier.

Provided that if the Governor considers that it is impracticable to
obtain the advice of the Premicr owing to his abscnce or illness he may
exercisc those powers without that advice.

E?mi“ of 38. (1) Subject to the provisions of sub-section (2) of this section, in
w;:::“' the exercise of his functions under this Constitution, the Constitution of

the Federation or any other law the Governor shall act in accordance with
the advice of the Executive Council or a Minister of the Government of the
Region acting under the general authority of the Exccutive Council except
in cases where by this Constitution he is required to act in accordance with
the advice of any person or authority other than the Exccutive Council :

-

Provided that the Governor shall act in accordance with his own deli-
berate judgment in the performance of the following functions :—

{a) in the exercise of the power to refuse to dissolve the Legislative
Houses of the Region conferred upon him by sub-section (4) of
section 31 of this Constitution, and in deciding for the purposes of
patagraph (b) of sub-section (5) of that section whether there is
such a prospect as is mentioned in that paragraph ; ‘
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(6) in the exercise of the powers to appoint the Premier conferred upon
him by sub-sections (2) and (11) of section 33 of this Censtitution
aad of the power conferred upon him by sub-section (B) of that
section to inform the Premier of his re-appointment or replacement ;

(¢) in the exercise of the power conferred upon him by section 37 of this
Constitution in the circumstances described in the proviso to sub-
section (2) of that section ;

{d) in the exercise of the power conferred upon him by section 39 of this
Constitution to request the Premier to furnish him with information
with respect to any particular matter relating to the government of
the Region ; and

‘(¢) in signifying his approval for the purposes of section 63 of this
Constitution of an appointment to an office on his personal staff.

(2) Nothing in sub-section (1) of this section shall apply to functions
conferred upon the Governor by any of the following provisions of this
Constitution, that is to say, sub-section (5) of section 31 (except as otherwise
provided' in paragraph (a) of the provieo to sub-section (1) of this sectionin
sub-gection (2) of section 50, sub-section (9) of section 52 and sub-section (3)
of section 68.

(3) Where by this Constitution the Governor is required to act in
‘accordance with the advice of any person or authority, the question whether
he has in any case received, or acted in accordance with, such advice shall not
be enquired into in any court of law.

39. The Premier shall keep the Governor fully informed concerning the
general conduct of the government of the Region and shall furnish the
Governor with such information as he may request with respect to any parti-
cular matter relating to the government of the Region.

40, (1) The Governor, acting in accordance with the advice of the
Premier, may appoint Parliamentary Secretaries from among the members
of the Legislative Houses of the Region to assist Ministers of the Government
of the Region in the performance of their duties.

{2) The office of a Parliamentary Secretary shall become vacant—

(7) if he ceases to be a.member of one or the other of the Legislative
Houses of the Region otherwise than by reason of a dissolution of
those Houses ;

(4} if the oflice of Premier hecomes vacant ; or

{¢) if the Governor, acting in accordance with the advice of the Premier,
80 directs, :

41, A member of the Executive Council, Minister of the Government
of the Region or Parliamentary Secretary to such a Miniater shall not enter
upon the dutics of his office unless he has taken and subscribed the oath of
allegiance and such oath for the due execution of his office as may be preseribed
by the Legislature of the Region. :
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42. Where any Minister of the Government of the Region has been
charged with responsibility for any department of government, he shall
exercise general direction and control over that department ; and, subject to
such direction and control, the department shall be under the supervision of
a Permanent Secretary, whose office shall be an officc in the public service of
the Region :

Provic_le}:l that two or more government departments may be placed under
the supervision of one Permancnt Secretary.

43. Subject to the provisions of this Constitution and of any Regional
law, the Governor may constitute offices for the Region, make appointments
to any such office and terminate any such appeintment.

4. (1) The Govemnor may—

(a) grant to any person concerned in ot convicted of any offence created
by or under a Regiona! law a pardon, either free or subjéct to lawful
conditions ;

(6) grant to any person a respite, cither indefinite or for a specified
period, of the execution of any punishment imposed on that person
for such an offence ;

(¢) substitute a less severe form of punishment for any punishment
imposcd on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise
due to the state on account of such an offence,

(2) The powers of the Governor under sub-section (1) of this section
shall be exercised by him in accordance with the advice of such member of the
Executive Council as may from time to time be designated in that behalf by
the Governor, acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region rclating to any matter not
included in the Legislative List set out in the Schedule to the Constitution
of the Federation (other than an offence created by or under an Act of Parlia-
ment or a Regional law) as they apply in relation to an offence created by or
under a Regional law.

45. (1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shali consist of—

(a) such member of the Executive Council as may for the time being be
designated under sub-section (2) of section 44 of this Constitution,
who shall be chairman ;

{) where the chairman is a Minister other than the Attorney-General
of the Region, the Attorney-General ; and

(¢) not less than five and not more than seven other members, who shali
be appointed by the Governor, acting in accordance with the advice
of thc Prcmier, of whom at lcast one shall be a person who isa
qualified medical practitioner.




