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42. Where any Minister of the Government of the Region has been
charged with responsibility for any department of government, he shall
exercise general direction and control over that department ; and, subject to
such direction and control, the department shall be under the supervision of
a Permanent Secretary, whose office shall be an officc in the public service of
the Region :

Provic_le}:l that two or more government departments may be placed under
the supervision of one Permancnt Secretary.

43. Subject to the provisions of this Constitution and of any Regional
law, the Governor may constitute offices for the Region, make appointments
to any such office and terminate any such appeintment.

4. (1) The Govemnor may—

(a) grant to any person concerned in ot convicted of any offence created
by or under a Regiona! law a pardon, either free or subjéct to lawful
conditions ;

(6) grant to any person a respite, cither indefinite or for a specified
period, of the execution of any punishment imposed on that person
for such an offence ;

(¢) substitute a less severe form of punishment for any punishment
imposcd on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise
due to the state on account of such an offence,

(2) The powers of the Governor under sub-section (1) of this section
shall be exercised by him in accordance with the advice of such member of the
Executive Council as may from time to time be designated in that behalf by
the Governor, acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region rclating to any matter not
included in the Legislative List set out in the Schedule to the Constitution
of the Federation (other than an offence created by or under an Act of Parlia-
ment or a Regional law) as they apply in relation to an offence created by or
under a Regional law.

45. (1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shali consist of—

(a) such member of the Executive Council as may for the time being be
designated under sub-section (2) of section 44 of this Constitution,
who shall be chairman ;

{) where the chairman is a Minister other than the Attorney-General
of the Region, the Attorney-General ; and

(¢) not less than five and not more than seven other members, who shali
be appointed by the Governor, acting in accordance with the advice
of thc Prcmier, of whom at lcast one shall be a person who isa
qualified medical practitioner.
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(2) A person shall not be. qualified for appointment by the Governor
as a member of the Advisory Council if he is a member of a Legislative
House of the Region, a member of either House of Parliament, 2 member of a
legislative house of another Region, a Minister of the Government of the
Region, a Minister of the Government of the Federation or a2 Minister of the
Government of another Region.

: (3) A member of the Advisory Council appointed by the Governor
ghall hold office for three years :

Provided that his seat on the Council shall become vacant—-

(a) if any circumstances arise that, if he were not a mcmber of tbe
Council, would cause him to be disqualified for appointment as
such; or

(b) if he is removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions
of his office (whether arising from infirmity of mind or body or any
other cause) or for misbehaviour,

46. (1) Where any person has been sentenced to death by any court of
law in Nigeria for any offence created by or under a Regional law the member
of the Executive Council of the Region designated under sub-section (2) of
section 44 of this Constitution shall cause a written report of the case from the
trial judge, together with such other information derived from the record of
the case or elsewhere as the member may require, to be taken into considera-
tion at a meeting of the Advisary Council ; and after obtaining the advice of
the Council the member shall decide in his own deliberate judgment whether
to recommend to the Governor that he should exercise any of his powers
under that section in relation to that person.

{2) The member of the Executive Council designated under sub-
section (2) of section 44 of this Constitution may consult with the Advisory
Council before making any recommendation to the Governor under that sub-
section in any case not falling within sub-gection (1) of this section, but he
shall not be obliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

47. (1) There shall be a Director of Public Prosecutions for the Region,
whose office shall be an office in the public service of the Region and, without
prejudice to the provisions of this Constitution relating to the Public Service
Commission of the Region, an office in the department of government for
which responsibility is assigned to the Attorney-General of the Region.

(2) The Attorney~General of the Region shall have power in any case in
which he considers it desirable sc to do—

(@) to institute and undertake criminal proceedings against any person
before any court of law in the Region in respect of any offence
created by or under any Regional law

Functions of
Advisory
Council.

Public
progecutions,
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() to take over and eontinue any such criminal proceedings that
may have been instituted by any other person or auathority 5 and

{c) to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any
other person or authority.

(3) The powers of the Attorney-General of the Region under sub-
section (2) of this section may be exercised by him in person and through the
Director of Public Prosecutions of the Region acting under and in accordance
with the general or special instructions of the Attorney-General and through
other officers of the department mentioned in sub-scction (1) of this section
acting under and in accordance with such instructions.

(4) 'The Attorney-General of the Region may confer a gencral or special
authority upon the Attorney-General of the Federation to cxercise, subject
to such conditions and exceptions as he may think f{it, any of the powers
conferred upon him by sub-scction (2) of this section and may vary or revoke
any such authority,

(5) The powers conferred upon the Attorney-General of the Region by
paragraphs (§) and (c) of sub-section (2) of this section shall be vested in him
to the exclusion of any other person or authority :

Provided that where any other person or authority has instituted criminal
proceedings, nothing in this sub-section shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage before
the person against whom the proceedings have been instituted has been
charged before the court,

(6) In the exercisc of the powers conferred upon him by this section the
Attorney-General of the Region shall not be subject to the direction or control
of any other person or authority.

(7} For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any case
stated or question of law reserved for the purposes of any such procecdings to
any other court in Nigeria shall be deemed to be part of those proceedings.

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitu-
tion of the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law,

(9) Except at the instancc of the Attorney-General of the Region,
the question whether he has given any instructions in pursuance of this
section, or what the instructions were, shall not be enquired into by any
court of law,




" Constitution of Western Nigeria  'W.N. No. 26 of 1963 183

CHAPTER IV
COURTS
48, (1) There shall be a2 High Court for the Region. Establish-
f
(2) The judges of the High Court of the Region shall be ‘ Efp?l: Court.

(a) the Chief Justice of the Region ; and

{(b) such number of other judges (not being less than six) as may he
prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court of record
~"and, save as otherwise provided by any law in force in the Region, shall
have all the powers of such a court,

49. (1) The Chief Justice of the Region and the other judges of the prf;';;;;“ggt
High Court of the Region shall be appointed by the Governor, acting in  High Court,

accordance with the advice of the Premier.

(2) A person shall not be qualified to hold the office of a judge of the
High Court of the Region unless—

{a) he is or has been a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or
a court having jurisdiction in appeals from any such court ; or

() he is qualified for admission as an advocate in Nigeria and he has
becn so qualified for not less than ten years,

{3) If the office of Chief Justice of the Region is vacant or if the person
holding the office is for any reason unable to perform the functions of his
office, then, until a person has becn appointed to and has assumed the

funections of that office or until the person holding the office has resumed
those functions, as the case may be, those functions shall be performed by

such one of the other judges of the High Court of the Region as may from
time to time be designated in that behalf by the Governor, actingin accordance
with the advice of the Premier,

{4) If the office of any judge of the High Court of the Region other
than the Chief Justice is vacant or if thc person holding the office is acting
as Chiel Justice or is for any reason unable to perform the functions of his

- office, the Governor, acting in accordance with the advice of the Premier,
may appoint a person with such qualifications as may be prescribed by the
Legislature of the Region to act in the office of a judge of the High Court and
any person so appointed shall continue to act for the period of his appointment
or if no period is specified until his appointment is revoked by the Governor,
acting in accordancc with the advice of the Premier.
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50. (1) Subject to the provisions of this section, 1 person holding
or appointed to act in the office of Chief Justice of the Region or any other
judge of the High Court of the Region shall vacate his office when he attains
such age as may be prescribed by the Legislature of the Region :

Provided that the Governor, acting in accordance with the advice
of the Premier, may permit a judge to continuc in his office or appointment
for such period after attaining that age as may be necessary to cnable him to
deliver judgment or to do any other thing in relation to proeceedings that were
commenced before him before he attained that age.

{2) A pers i holding or appointed to act in the oflice of a judge of the
High Court ¢f the Region shall be removed from his office or appointment
by the Governcr if —

{¢} there are vresented to the Governor addresses from both Legislative
Houses of the Region praying that that person be so removed for
inability to discharge the functions of the office in question {(whether
arising from infirmity of mind or body or any other cause) or for
misbehaviour ; and

(b) the address from each House bears a certificate which is signed by
the person who presided at the meeting of that Ifousc at which the
motiun for the address was passed and which states that not less
than two-thirds of all the membhers of that Housc voted in favour of
the motion ;

and, except on the revocation, in pursuance of section 49 of this Constitution,
of an appointment to act as aforesaid, a person holding or appointed to act in
such an office shall not be removed from his office or appointment in any other
circumstances,

51. (1) An appeal shall lie from decisions of a subordinate court to
the High Court of the Region as of right or, if it is provided by any law in
force in the Region that an appeal as of right shall lie from that subordinate
court to another subordinate court, an appeal shall thereafter lie to the High
Court as of right in the following cases :—

() where the matter in dispute on the appeal to the High Court is of the
value of fifty pounds or upwards or where the appeal involves directly
or indirectly a claim to or question respecting property or a right
of the value of fifty pounds or upwards, final decisions in any civil
proceedings ;

() where the ground of appeal to the High Court involves questions
of law alone, decisions in any criminal proceedings in which any
person has been sentenced to imprisonment for a term exceeding
three months or corporal punishment exceeding six strokes or a fine
ot forfeiture exceeding twenty-five pounds by the subordinate court
from which the appeal lies to the High Court or that subordmate
court has affirmed or substituted such a sentence ;
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(¢) decisic 1s in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Censtitution of the Federa-
tion or the constitution of another Region ;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter I1I of the Constitution of
the Federation has been contravened in relation to any persen;

{¢) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeal

lies to the High Court or in which that subordinate court has
affirmed a sentence of death

(f) dccisions in any other criminal proceedings beforc a subordinate

court sitting at first instance from which no appeal lies as of right to
another subordinate court ; and

(g) such other cases as may be prescribed by any law in force in the
Region :

Provided that no appeal shall lie from decisions of a subordinate court
established under section 126 of the Constitution of the Federation to the
High Court in any case in which an appeal lies as of right to the Supreme

Court by virtue of any Act of Parliament enacted in pursuance of section 118
of that Constitution,

{(2) An appeal shall lie from decisions of a subordinate court to the
High Court of the Region with the leave of the High Court or, if it is provided
by any law in force in the Region that an appeal shall lie from that subordinate
court to another subordinate court, an appeal shall thereafter lie to the High
Court with the leave of the High Court in the following cases :—

{a) decisions in any criminal proceedings from which no appeal lies as of
right to the High Court ; and ‘

(b) such other cases in which no appeal lies as of right to the High Court
as may be prescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this sub-section
from decisions of a subordinate court established under section 126 of the
Constitution of the Federation to the High Court in any case in which an
appeal lies to the Supreme Court {whether as of right or with the leave of the

Supreme Court) by virtue of an Act of Parliament enacted under section 118
of that Constitution,

(3} Any right of appeal from decisions of a subordinate court to the

~ High Court of the Region conferred by this section—

{a) shall be exercisable in the case of civil proceedings at the instance of
a party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter and in the case of
criminal proceedings at the instance of the aceused person or, subject
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to the provisions of section 47 of this Constitution, at the instance of
such other persons or authorities as may be prescribed by any law in
foree in the Region ; and :

(6) shall be exercise:] in accordance with any laws and rules of court for
the time being in force regulating the powers, practice and procedure
of the High Court,

(4) In this section—

“decision’”’ means, in relation to a subordinate court, any determination of
that court and, withou?, prcjudice to the generality of the foregoing
provisions of this definition, includes a judgment, decree, order, convic-
tion, sentence (other than a sentence fixed by law) or recommendation ;

“subordinate court” means any court of law in the Region other than the
Supreme Court, the Court of Appeal of the Region, the High Court of
the Region or a court-martial.

Establish- 52. (1) There shall be a Court of Appeal for the Region.

ment of :

g;::{' ;or (2) The judges of the Court of Appeal of the Region shall be—

the Regi

anf-l a;%g;::t- (a) the President of the Court of Appeal ; and

ment and

tenure of (b) such number of Justice of Appeal (not being less than three) as may
;ﬁ;ﬁ: of be prescribed by the Legislature of the Region.

thereof.

(3) The Court of Appeal of the Region shall be a superior court of
record and, save as otherwise provided by any law in force in the Region,
shall have all the powers of such a court.

(4) The President of the Court of Appeal of the Region and the Justices
of Appeal shall be appointed by the Governor, acting in accordance with the
advice of the Premier.

(5) A person shall not be qualified to hold the Office of President of the
Court of Appeal of the Region or of Justice of Appeal unless—-

() he is or has been a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or a
court having jurisdiction in appeals from any such court ; or

(b) he is qualificd for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years.

(6) 1f the office of President of the Court of Appeal of the Region
is vacant or if the person holding the office is for any reason unable to
perform the functions of the office, then, until a person has been appointed to
and has assumed the functions of that office or until the person holding the
office has resumed those functions, as the case may be, those functions shall |
be performed by such one of the Justices of Appeal as may from time to time
be designated in that behalf by the Governor, acting in accordance with the
advice of the Premier, : .
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(7) If the office of any Justice of Appeal is vacant or if the person holding
the office is acting as President of the Court of Appeal of the Region or is
for any reason unable to perform the functions of his office, the Governor,
acting in accordance with the advice of the Premier, may appoint a person
qualified to hold the oftice of Justice of Appeal to act in the office of a Justice
of Appeal and any person so appointed shall continue to act for the period of
his appeintment or if no period is specified until his appointment is revoked by
the Governor, acting in accordance with the advice of the Premier.

(8) Subject to the provisions of this sub-section and of sub-section (9)
of this section, a person holding or appointed to act in the office of President
of the Court of Appeal of the Region or a Justice of Appeal shall vacate that

office when he attains such age as may be prescribed by the Legislature of
the Region :

Provided that the Governor, acting in accordance with the advice of the
Premicr, may permit the President of the Court of Appeal of the Region
“or a Justice of Appeal to continuc in his office or appointment for such period
after attaining that age as may e necessary to enable him to deliver judgment

or to do any other thing in relation to proccedings that were commenced
before he attained that age.

{9} A person holding or appointed to act in the office of President of
the Court of Appeal or Justice of Appeal of the Region shall be removed
from his office or appointment by the Governor if—

(@) therc are presented to the Governor addresses from both Legis-
lative Housecs praying that that person be so removed for inability
to discharge the functions of the office in question (whether arising

from infirmity of inind or body or any other cause) or for misbe-
haviour ; and

(&) the address from each Housc bears a certificate which is signed by the
person who presided at the meeting of that House at which the
motion for the address was passed and which states that not less than

two-thirds of all the members of the House voted in favour of the
motion ;

and, except on the revocation, in pursuance of sub-section (7) of this section,

.of an appointment to act as aforesaid, a person holding or appointed to act in
such an office shall not be removed from his office or appointment in any
other circumstances.

{10) The provisions of this section shall come into operation on such
- date as the Governor may appoint.
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Appealsto ¢ - 53 (1) An appeal shall lie from decisions of the High Court of the

gg‘;‘;l"gmm Region to thc Court of Appcal of the Rf:gion as of right in the following

High Court.  Cases:—
(a) final decisions in any civil proccedings before the High Court sitting
at first instance ; '

() where the ground of appeal involves questions of law alone, decisions
in any criminal proceedings before the High Court sitting at first
instance ;

{c) decisions in any civil or criminal procecdings on questions as to the
interpretation of this Constitution, the Constitution of the Federation
or the constitution of another Region ;

{d) decisions in any civil or criminal proceedings on questions as to
whether any of the Erovisions of Chapter I1I of the Cohstitution of
the Federation has been contravened in relation to any person ;

(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the High Court or in which the High Court
has affirmed a sentence of death imposed by some other court;

and

(f) such other cases as may be prescribed by any law in force in the
Region :

Provided that nothing in paragraph (a) of this sub-section shall confer
any right of appeal—

({) from any order made ex parte;

(#i) from any order relating only to costs;

(#) from any order made with the consent of the parties; or :

{fv) in the casc of a party to proceedings for dissolution or nullity of
marriage who, having had time and opportunity to appeal from any
decree nivi in such proceedings has not so appealed, from any
decree absolute founded upon such a decree nise.

(2) An appeal shall lie from decisions of the High Court of the Region
to the Court of Appeal of the Region as of right in the following cases :—

(@) decisions on any such questions as is referred to in section 53 of the
Constitution of the Federation ; or .

() decisions on any question whether any person has been validly
selected or elected as a member of a Legislative House of the Region
or the seat in a Legislative House of the Region of any member of
that House has become vacant.

(3) Subject to the provisions of sub-sections (1)} and (2) of this sectjon,
an appeal shall lie from decisions of the High Court of the Region to the

Court of Appeal of the Region with the leave of the High Court or the Court
of Appeal of the Region in the following cases ;—
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(a)

)

()

C)

where the ground of appeal involves questions of fact, mixed law
and fact ot guantum of sentence, decisions in any criminal proceed-
ings before the High Court sitting at first instance ;

any case in which, but for the terms of the proviso to sub-section (1)
of this section, an appeal would lie as of right to the Court of Appeal
of the Region by virtue of paragraph (a) of that sub-section ;

decisions in any civil or eriminal proceedings in which an appeal
has been brought to the High Court from some other court ; and

such other cases as may be prescribed by any law in force in the
Region.

(4) Auy right of appeal to the Court of Appeal of the Region from the
decisions of the High Court of the Region conferred by this section—

(a)

&

shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court or the Court
of Appeal of the Region, at the instance of any other person having
an interest in the matter and in the case of criminal proceedings,
at the instance of an accused person or, subject to the provisions
of section 47 of this Constitution, at the instance of such other
persons or authorities 2s may be prescribed by any law in force in
the Region ; and

shall be exercised in accordance with any laws and rules of court
for the time being in force in the Region regulating the powers,
practice and procedure of the Court of Appeal of the Region.

(5) In this section “decision” means, in rtelation to the High Court
of the Region, any determination of that High Court and, without prejudice
to the generality of the foregoing provisions of this definition, includes a
judgment, decree, order, conviction, sentence (other than a sentence fixed by
law) or recommendation. '

(6) The provisions of this section shall come into operation on such
date as the Governor may appoint.

54. A judge of the Court of Appeal or of the High Court of the Region
shall not enter upon the duties of his office unless he has taken and subscribed
the oath of allegiance and such oath for the due execution of his office as
may be prescribed by the Legislature of the Region.

Oaths to be
taken by
Judges.
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CHAPTER V
FINANCE
Establish- 55. (1) All revenues or other moneys raiscd or received by the Region
ment of (not being revenues or other moneys payable under this Constitution or

Consolida-
ted Revenue
Fund.

Authoriza-
tion of
expenditure
from
Consolida-
ted Revenue
Pund.

any Regional law into some other public fund of the Region established for a
apccific purpoese) shall be paid into and form one Consclidated Revenue

Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the Region except to meet expenditurc that is charged upon the
Fund by this Constitution, the Constitution of the Federation or any Regional
law or where the issue of those moneys has becn authorised by an appropria-
tion law or a law made in pursuance of section 57 of this Constitution,

(3) No money shall be withdrawn from any public fund of the Region
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorised by 2 Regional law.

(4) No money shall be withdrawn from the Consolidated Revenue
Fund or any other public fund of the Region except in the manner pre-
scribed by the Legislature of the Region.

56. (1) The Minister of the Government of the Region responsible
for finance shall cause to be prepared and laid before both Legislative Houses
of the Region in each financial year estimates of the revenues and expenditure
of the Region for the next following financial year.

(2) The heads of expenditure contained in the cstimates (other than
expenditure charged upon the Consolidated Revenue Fund by this Constitu-
tion, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be known as an appropriation bill, providing for the
issue from the Consolidated Revenue Fund of the Region of the sums
necessary to meet that expenditure and the appropriation of those sums for
the purposes specified therein.

(3) Ifin respect ot any financial year it is found—

(a) that the amount appropriated by the appropriation law for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the law ; or

(b) that any moneys have been expended for any purpose in excess of
the amount appropriated for the purpose by the appropriation law
or for a purpose for which no amount has been appropriated by the
law,

a supplementary estimate showing the sums required or spent shall be laid
before both Legislative Houses of the Region and the heads of any such
expenditure shall be included in a supplementary appropriation bill.

-
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57. The Legislature of the Region may make provision under which, if
the appropriation law in respect of any financial year has not come into opera-
tion by the beginning of that financial year, the Minister of the Government
of the Region responsible for finance may authorize the withdrawal of moneys
from the Consolidated Revenue Fund of the Region for the purpose of meeting
expenditure necessary to carry on the services of the Government until the
expiration of four months from the beginning of that financial year or the
coming into operation of the appropriation law, whichever is the earlier,

58. (1) The Legislature of the Region may provide for the establishment
of a Contingencies Fund for the Region and for authorizing the Minister of
the Government of the Region responsible for finance, if satisfied that there
has arisen an urgent and unforeseen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with sub-section (1) of
this section a supplementary estimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced.

59. (1) Thcre shall be paid to the holders of the offices mentioned in
sub-section (4) of this section such salary as may he prescribed by the Legisla-
ture of the Region,

(2) The salary and allowances payable to the holders of the offices so
mentioned shall be a charge on the Consolidated Revenue Fund of the Region.

(3) The salary payable to the holder ot any office so mentioned and his
terms of office other than allowances shall not be altered to his disadvantage
after his appointment.

(4) The offices aforesaid are the office of Governor, President of the
Court of Appeal or Justice of Appeal of the Region, Chief Justice or other
Judge of the High Court of the Region, member of the Electoral Cornmission
of the Region, member of the Public Service Commission of the Region and
Director of Audit of the Region.

60, (1) There shall be a Director of Audit for the Region, whose office
shall be an office in the public service of the Region.

(2) The public accounts of the Region and of all offices, courts and

- authorities of the Region shall be audited and reported on by the Director of

Audit of the Region and for that purpose the Director or any person authorised

by him in that behalf shall have access to all books, records, returns and other
documents relating to those accounts,

(3) The Director of Audit of the Region shall submit his reports to the
Minister of the Government of the Region responsible for finance, who shall
causc them to be laid before both Legislative Houses of the Region.

Authoriza-
tion of
expenditure
in advance of
approptiae-
tion,

Contigen-
cies Fund.

Remunera-
tion of
Governor
and certain
other
officers.

Audit of
public
accounts.
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I'ublic debit,
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{(#) In the exercise of his functions under this Constitution the Director
of Audit of the Region shall not be subject to the dircetion or control of any
other person or authority. :

61. (1) 'I'hie publie debt of the Region sh: 1 be secured on the revenucs
and asscts of the Region.

{2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund payments in respect of
that debt and the costs, charges and expenses incidental tw the management
of that debt.

CHAPTER VI
THE PUBLIC SERVICE OTF THE REGION

62. (1) There shall be a Public Service Commission for the Region,
which shall consist of a chairman and not Jess than two or more than four
other members.

{(2) The members of the Public Service Commission of the Region shall
be appointed by the Governor, acting in accordance with the advice of the
Premier,

(3) A person shall not be qualified to hold the office of a member of the
Public Service Commission of the Region if he is a member of a Legislative
House of the Region, a member of a House of Parliament, a member of a
legislative house of another Region, a Minister of the Government of the
Region, a Minister of the Government of the Federation, a Minister of the
Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public service of another
Region.

(4} Subject to the provisions of this section, a member of the Public
Service Commission of the Region shall vacate his office—

(a) at the expiration of five years from the datc of his appointment ; or

{(#) if any circumstances arise that, if he were not a member of the
Comrnission, would cause him to be disqualified for appointment as
such.

{5) A member of the Public Service Comrmission of the Region may be
removed from office by the Governor, acting in accordance with the advice
of the Premier, for inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for misbehaviour,

{6) A member of the Public Service Commission of the Region shall not
be removed from the office except in accordance with the provisions of this
section.

(7} A person who has been appointed to be a member 'of the Public
Service Commission of the Region shall not thereafter be eligible for appoint-
ment to any office in the publie service of the Region.
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63. (1) Power to appoint persons to hold or act in offices in the public
service of the Region (including power to make appointments on promotion
and transfer and to confirm appointments} and to dismiss and exercise
disciplinary cont ol over persons holding or acting in such offices shall vest in
he Public Service Commission of the Region :

Provided that the Commission may, with the approval of the Premier
and subject to such conditions as it may think fit, delegate any of its powers
under this section to any of its members or to any officer in the public service
of the Region.

(2) Sub-section (1) of this section shall not apply in relation to any of the
following offices :—

{a) the office of the Deputy Governor of the Region ;

(#) the office of any judge of the Court of Appeal or the High Court of
the Region ;

(c) except for the purposes of making an appointment thereto, the
office of the Director of Audit of the Region ;

(d) the office of the Agent-General of the Region in the United King-
dom ;

(¢) the office of Justice of the Peace.

(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution.

{4) No zppointment shall be made under this section to any office on the
persanal staff of the Governor unless the Governor signifies lus approval of
the appointment.

64. If at any time the office of Deputy Governor of the Region is
established under section 43 of this Constitution, power to appoint persons
to hold or act in that office and to remove persons so appointed from that
office shall vest in the Governor, acting in accordance with the advice of the
Premier.

65. (1) Power to appoint person to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including power to
mazke appointments on promotion and transfer) and to remove persons so
appointed from that office shall vest in the Governor acting in accordance
with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section in
relation to any person who holds any office in the public service of the
Region other than an office to which this section applies, the Premier shall
consult the Public Service Commission of the Region.

66. (1) Power to appoint persons to hold or act in the office of Per-
manent Secretary to any department of government of the Region and to
remove persons so appointed from that office shall vest in the Governor,
acting in accordance with the advice of the Premier.
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(2) Before tendering any advice for the purposes of this section the
Premier shall consult the Public Service Comunission of the Region.

67. A person shall not be qualified to hold or act in the office of Director
of Public Prosccutions of the Region unless he is qualified for admission as an
advocate in Nigeria and has been so qualificd for not less than ten years.

68. (1) Before appointing any person to hold the office of Director
of Audit of the Region the Public Service Cominission of the Region shall
consult the Premier.

(2) Subject to the provisions of this section, a person holding the office of
Director of Audit of the Region shall vacate that office when he attains such
age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Direetor of Audit of the Region
shall be removed from office by the Governor if a resolution is passed by each
Legislative House of the Region recommending his removal from office for
inability to discharge the functions of his office (whether arising from infirmity
of body or mind or any other cause) or for misbehaviour.

(4) Any person holding the office of Director of Audit of the Region
shall not be removed from office except in accordance with the provisivns of
this section.

{(5) If the office of Director of Audit of the Region is vacant or the
holder of the office is for any reason unable to perforin the functions of the
office, the Public Service Commission of the Region, acting after consultation
with the Premicr, may appoint a person to act in the office and any person
so appointed shall continue to act until his appointinent is revoked by the
Comrission, acting after consultation with the Premier,

69. Before excrcising any of its powers in relation to the Clerk to the
Housc of Chicfs the Public Service Commission of the Region shall consult
the President of that House and before exercising any of its powers in relation
to the Clerk to the House of Assembly the Cominission shall consult the
Speitker of that House.

70. (1) Where any bencfits to which this section applics can be with-
held, reduced in amount or suspended by any person or authority under any
Regional law, those benefits shall not be so withheld, reduced in amount or
suspended without the approval of the Publie Service Commission of the
Region. '

(2) No benefits to which this section applies that have been granted
to any person who holds or has held the office of judge of the Court of
Appeal or the High Court of the Region or for which any such person
may be cligible shall be withheld, reduced or suspended on the ground
that that person has been guilty of misbchaviour while holding that office
unless that person has becn removed from that office by reason of such
misbehaviour,
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(3) This section applies to any benefits payable undei any Regional
law providing for the grant of pensions, gratuities or compensation to persons
who are or have t een members of the public service of the Region in respect
of their service in that public service or to the widows, children, dependants
or personal representatives of such persons in respect of such service.

»

CHAPTER VII

MISCELLANEOUS

71. Power to appoint persons to hold the office of Justice of the Peace
for the Region or any part thereof and to remove or suspend persens so
appointed from that office shall vest in the Attorney-General of the Region.

72. {1} Any Commission estahlished by this Constitution may, with
the consent of the Premier or such other Minister of the Government of
the Region as may be authorised in that behalf by the Premier, by regulation
or otherwise rcgulate its own procedure or confer powers and impose duties
on any officer or authority of the Region for the purpose of discharging its
functions.

(2) Suhject to its rules of procedure, any Commissien established by
this Constitution may act notwithstanding any vacancy in its membership
or the ahsence of any memher, but any decision of che Commission shall
requirce the concurrence of a majority of all the members thereof

73. (1) The Governor may by instrument in writing establish for any
Provinee of the Repion a Provincial Adaministration,

(2) A Provincial Administration established under this section shall
consist of such persens and shall have such funetions as may be prescribed
by the Governor or by or under any law in force in the Region.

(3) The provisions of this section shall be without prejudice to the
powers of the Legislature of the Region to establish a Provincial Administra-
tion for any Province of the Region or otherwise to make provision for the
administration of that Province.

74, (1) Any person who is appointed, elected or otherwise selected
to any office established by this Constitution may resign from that office
by writing under his hand addressed to the persen or authority by whom he is
appointed, elected or selected :

Provided that——

{a) in the case of the Governor of the Refrion, his resignation shall be
addressed to the Premier;
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(&) in the case of 2 member of a Legislative-House of the Region who
holds officc as President of the House or Speaker of the House his
resignation from the Housc or that office shall be addressed to the
House ; and

(¢) in the case of any other member of a Legislative House of the Region
his resignation from the House shall be addressed to the President
of the House or Speaker of the House, as the case may be.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation
is received by the person or authority to whom it is addressed or by any
person authorized by that person or authority to reccive it.

(3) On the resignation of the Governor of the Region, the Premier
shall forthwith give notice of the resignation to the President,

75, (1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this Constitu-
tion.

{2) Where by this Constitution a power is conferred upon any person
or authority to make any appointment to any office in the public service of
the Region, a person may be appointed to that office notwithstanding that
some other person may be holding that office, when that other person is
on leave of absence pending relinquishment of his office ; and where two or
more persons are holding the same office by reason of an appointment made
in pursuance of this sub-section, then for the purposes of any function
conferred upon the holder of that office, the person last appointed shall be
deemed to be the sole holder of the office.

CHAPTER VIII
TRANSITIONAL PROVISIONS

76. (1) Subject to the provisions of this section and section 77 of this
Constitution, the Act of the Parliament of the United Kingdom entitled
the Nigeria Independence Act, 1960, and the Nigeria (Constitution) Ordet
in Council, 1960, including the Fourth Schedule thereto, (other than seetions
14 and 17 of the Order in Council and the Second, Third and Fifth Schedules
thercto) are hereby repealed in so far as they have effect as part of, or in
relation to, the law of the Region, without prejudice to the retrospective
operation of the Constitution of Western Nigeria (Amendment) Law, 1963,
the validity of which is hereby confirmed. .

(2) Reference in sub-section (1) of this section to the law of a Region
is reference to that law in so f-r as it is not either part of the law of the Federa-
tion as a whole or contained or deemed to be contained in an Act of Parliament
enacted otherwise than in the exercise of powers conferred by provisions
corresponding to section 72 of the Constitution of the Federation.
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77. (1) Subject to the provisions of sections 78 and 79 of this Consti-
tution, any court of law, authority or office which was established, any appoint-
ment, election or other selection which was made or held, and any other thing
whatsoever which was done in pursuance of any provision repealed by
section 76 of this Constitution or which was deesmed by virtue of any such
provision to be so established, made, held or done, shall be deemed—

(4) to have been duly established, made, held or done in pursuance of
the corresponding provision of this Constitution, whether or not
the corresponding provision differs from the provision to which if
corresponds ; and

(b) so far as relevant in the case of an appointment, election, selection
or other thing, to have been so made, held or done in pursuance of
the corresponding provision on the date or for the period on or for
which it was actually made, held or done,

(2) Without prejudice to the generality of sub-section (1) of this section
and subject to the provisions of sub-section (3) of section 31 of this Consti-
tution, the Legislative Houses of the Region shall, unless sooner dissolved,
stand dissolved on the date on which they would, apart from this Constitution,
have stood dissolved in pursuance of sub-section {2) of section 31 of the
Constitution of Western Nigeria, as set out in the Fourth Schedule to the
Nigeria (Constitution) Order in Council, 1960, .

(3) Except so far as a contrary intention appears in this Constitution, -

any* right, privilege, obligation or liability saved by the operation of the
Interpretation Act (a), on the repeal by this Constitution of any enactment
shall be deemed to atise under the corresponding provision of this Consti-
tution, whether or not the corresponding provision differs from the enact-
ment to which it corresponds.

78. (1) Joseru OpELEYE FapanuNsI shall be deemed to be appointed
Governor of the Region on the 1st day of October, 1963,

(2) Nothing in sub-section (1) of section 77 of this Constitution shall
be construed as applying to the appointment or period of office of the Governor
of the Region or to the oaths required to be taken and subscribed by a person
appointed as Governor of the Region before he enters upon the duties of
that office.

79. (1) All property which, immediately before the date of commence-
ment of this Constitution, was held by the Crown or by some other body
or person {not being an authority of the Regioh) on behalf of or in trust for
the Crown shall on that date, by virtue of this sub-section and without further
assurance, vest in the Governor and be held by him on behalf of, or as the cage
may be, on the like trusts for the benefit of, the Government of the Region ;
and all property which, immediately before the date aforesaid, was held by
an authority of the Region on behalf of or in trust for the Crown shall be held by

{a) Laws of the Federation of Nigeria and Lagos {1958) Chapter 89,
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that authtrity on behalf of, or as the case may be, on the like trusts for the
benetit of, the Government of the Region.

(2) References to the Crown in sub-section (1) of this section are
references to the Crown in right of the Govermment of the Region, and that
sub-section shall, with necessary modifications, apply in relation to rights,
liabilities and obligations arising out of a contract or other arrangement as it
applics in relation to property.

{(3) Mothing in this section shall be construcd as purporting to prejudice
scetion 156 of the Constitution of the Federation.

CHAPTER IX
GENERAL INTERPRETATION

80. (1) In this Constitulion, unless it is otherwise expressly provided
or required by the context—

“Act of Parliament” means any law made by Parliament ;

“the Advisory Council” means the Advisory Council on the Prerogative of
Mercy of the Region ;

“the Commonwealth’”™ means Nigeria,any country to which seetion 14 of
the Constitution of the Federation applies and any dependency of any
such country ;

“financial year” mcans any period of twelve months beginning on the st day
of April in any ycar or such other date as the Legislature of the Region
may prescribe ; -

“oath” includes afirmation ;

“the oath of allegiance” means such oath of allegiance as may be prescribed
by Parliament ;

“Parliament’ means the Parliament of the Federation

“the President” mcans the President of the Republic ;

“the public service of the Region’ means the service of the Government of
the Region in a civil capacity ;

*Regional law’" means any law made by the Legislaturc of the Region ;

‘the state’ means the Government of the Federation or a Region and “office
under the state” and *‘office of emolument under the state” include
office as the Governor of a Region, or as a member of the Government
of the Federation or a Region, so, however, that a person shall not be
treated as holding an office of ¢molument under the state hy reason
only of bis receiving a pension or otber like benefit in respect of an
office under the state ; :

‘the Supreme Court” means the Supreme Court of Nigeria.
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(2) In this Constitution unless it is otherwise expressly provided or
required by the context—

(a) references to persons holding offices in the public service of the
Federation or the public service of a Region include references to
persons acting in those offices ; and

(b) references to, offices in the public service of the Region include
references to the offices of the judges of the Court of Appeal and the
High Court of the Region and references to the offices of members
of all other courts of law established by the Legislature of the Region,
being offices the emoluments attaching to which are paid out of
the Consolidated Revenue Fund or any other public fund of the
Region.

(3) For the purposes of this Constitution, the office of the President
of the Iouse of Chicfs or the Deputy President of the House, a member
of the Iouse of Chiefs, the Speaker or the Deputy Speaker of the House of
Assembly, a member of the House of Assembly, a Minister of the Govern-
ment of the Region, a Parliamentary Secretary to such a Minister or a
member of the Executive Council, any Commission established by this
Constitution or the Advisory Council shall not be regarded as an office in the
public service of the Region.

{4) The Interpretation Act (a), as in force on the 1st day of October,
1963, shall, subject to the provisions of this Constitution and the Conatitution
of the Federation, apply, with necessary adaptations, for the purpose of
interpreting this Constitution as it applies for the purpose of interpreting
Acts of Parliament,

—
(5) No provision of this Constitution that any person or authority
shall not be subject to the direction or control of any other person or authority
in exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whether that person or authority has performed those functions in
accordance with this Constitution or any othe: law.

(6) Notwithstanding anything in section 16 or any other provision
of this Constitution, no question as to the validity of the selection, appoint-
ment, approval of appointunent, recognition, installation, grading, deposition
or abdication of any chicef shall be entertained by any court of law in the
Region.

{7) For the avoidance of doubt it is hereby declared that any power
to make laws conferred by this Constitution includes power to make laws
having extra-territorial operation,

-—
(a) Laws of the Federation of Nigeria and Lagos (1958) Chapter 89,
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AN ACT TO M4 IE PROVISION FOR THE CONSTITUTION OF MID-WESTERN NIGERIA |

AND FOR PURPOSES CONNECTED THEREWITH.
[See section 3]
BE IT ENACTED by the Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows :—

1. Subject to the provisions of the Constitution of the Federation,
the constitution set out in the Schedule to this Act shall be the constitu-
tion of Mid-Western Nigeria.

2. The Mid-Western Region {Transitional Provisions) Act, 1963,
shall have effect as if the reference in paragraph (a) of subsection (1) of
section one of that Act to the time there mentioned were a reference to
the day appointed in pursuance of subsection {3) of section three of this
Act ; and that Act is hereby repealed on that day.

3.—(1) This Act shall be deemed to have come into force on the
first day of November, 1963, in so far as it makes provision {either in
connection with constituencies, elections, qualifications, determination
of questions, the operation of laws or otherwise howsoever) relating to
members of the House of Assembly of the Region ; so however that,
without prejudice to the operation of any law in force in the Region at
any time before the passing of this Act, it shall, in so far as it modifies
any law with respect to offences or punishment, come into force for the
purposes of this subsection on the date on which it is passed.

(2) Section two of this Act shall come into force on the date on
which this Act is passed.

(3) Subject to the forcgoing provisions of this section, this Act shall
come into force on such day as the Prime Minister may by order appoint.

4. This Act may be cited as the Constitution of Mid-Western
Nigeria Act, 1964, and shall apply throughout the Federation.

SCHEDULE Section 1
THE CONSTITUTION OF MID-WESTERN NIGERIA

CHAPTER T
Tt GOVERNOR

1.—(1) Therc shall be a Governor of the Region who shall, subject
to the provisions of this section, be appointed by the President, acting
in accordance with the advice of the Premier, and shall, subject as
aforesaid, hold office for a term of five years.
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(2) The office of Governor shall become vacant—
(a) on the expiration of his termn of oflice ;

(#) if he dies ;

(¢) if he resigns’; or

(d) if he is removed from office by the President, acting in accord-
ance with the advice of the Premier,

(3) The Premier shall consult the Prime Minister of the I'ederation
before tendering any advice to the President for the purposes of this
section.

2. A person appointed to the oflice of Governor shall, before
cntering upon the dutics of that office, take and subscribe, before the
Chicf Justice of the Region, the cath of allegiance and such oath for
the due execution of the office as tnay be prescribed by the Legislature
of the Region.

3. Whenever the office of Governor is vacant or the holder of the
office is absent from Nigeria or is in the opinion of the Premier for any
reason unzble to perform the functions conferrcd upon him by this
Constitution, those functions shall be performed by such person as
the President, acting in accordance with the advice of the Premier, may
appoint or, if there is no person in the Region so appointed and able
to perform those functions, by the President of the House of Chiefs :

Provided that nothing in this seetion shall preclude the Governor
from performing any of those functions at any time when he is absent
from Nigeria. .

CHAPTER II
THE LEGISLATURE
Part I.—Compasition of Legislature

4, There shall be a Legislature for the Region, which shall consist
of the Governor, a House of Chiefs and a House of Assembly and
which shall have power to make laws for the peace, order and good
government of the Region.

5.—(I) Without prejudice to the provisions of section 9 of this
Constitution, the House of Chiefs shall consist of—

{(a) the Oba of Benin, the Olu of Warri and the persons for the time
being holding such other chieftaincies as may be prescribed by the
Governor, who shall be ex-officio members of the House ;

(&) fifty-one Chiefs having such qualifications and selected in such '
manner as may be prescribed by the Legislature of the Region ;

(¢) such Special Members, being Chiefs, as may be selected by the
Governor, acting in accordance with the advice of the Premier ; and

(d) four members selected by the Governor, acting in accordance
with the advice of the Premier, to represent the interests of groups of
persons resident in the special areas within the meaning of sub-
section (4) of section 14 of this Constitution, being groups whasc
interests, in the opinion of the Governor acting as aforesaid, are not
represented by members of the House of Assembly for constitucncies
in those areas.
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(2) A person shall not be a member of the House of Chiefs by
virtue of paragraph (a) of subsection (1} of this section during any period
when he holds office as Governor : and the number of persons who are
for the time I eing members of that House by virtue ofp that paragraph
or paragrapt (¢} of that subsection shall not in the aggregate exceed
ten.

(3) The seat of a member of the House of Chiefs shall become
vacant—

() in the casc of 2 member other than the Oba of Benin, the Olu
of Warri or a Special Member, in such circumstances as may be
prescribed by the Legislature of the Region ; and

(8) in the case of a Special Member, if he is removed from office as
such a member by the Governor, acting in accordance with the advice
of the Premier.

{4) In this section ‘“Chief”” means any person who is for the time
being recognised as a Chief under any law in force in the Region,

6. Without prejudice to the provisions of subsection (5} of section
10 and subsection (13) of section 33 of this Constitution, the House of
Assembly shall consist of sixty-five members,

7.—(1) Subject to the provisions of subsection (3) of this section and
section 8§ of this Constitution, a person shall be qualified to be 2 member
of the House of Assembly if he is a citizen of Nigeria who has attained
the ape of twenty-one years and—

(@) who was born in the Region ; or
(5) whose father was born in the Region ; or

{c) who has resided in the Region for a continuous peried of at
Jcast one year immediately before the relevant date,

(2) In subscction (1) of this scction “the relcvant date” means—

(2) in relation to an elected member, the date of his nomination
for election as a member ; and

() in relation to a person nominated for election as Speaker from
outside the House, the date of the nomination.

(3) A law made by the Legislature of the Region may provide that,
notwithstanding that a person satisfied any of the requirements of
paragraphs () to (¢} of subsection (1) of this section, he shall not be
qualified to be a member of the House of Assembly for a constituency
in a special area within the meaning of subsection (4) of section 14
of this Constitution unless he satisfies such conditions as may be specified
by that law ; and until provision to the contrary is made by such a law
there shall, as rcspects the constituencies in each area described in
paragraphs 1, 2, 3 and 4 of the first column of the First Schedule to this
Constitntion, be deemed to be specified by such a law which so provides
the condition that u person shall be o member in accordance with
customary law of the ethnic group specified as respects that arca in the
accond column ol vhat Schedule.

(1) Bubacction (5) of the vuid section 14 shall upply 1o a law mnade
for the purpnacs of the last foregoing subscetion as it applies to a law
made for the purposes of subsection (4) of that section.
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8.—(1) No person shall be qualified for election to the House of
Assemby—

(a) if he has voluntarily aquired citizenship of a country other
than Nigeria or has, except in such cases as may be prescribed by the
Legistaturc of the Region, made a declaration of allegiance to such a
country ;

by if under any law in force in any part of Nigeria he is adjudged
to be a lunatic or otherwise declared to be of unsound mind ;

(c) if he is under a sentence of death imposed on him by any court
of law in Nigcria or a sentence of imprisonment (by whatever name
called) exceeding six months imposed upon him by such a court or
substituted by competent authority for some other sentence imposed
upon him by such a court ;

{d) if he is an undischarged bankrupt, having been adjudged or
otherwise declared to be bankrupt under any law in force in any part of
Nigeria-; .

() save as otherwise provided by the Legislaturc of the Region,
if he is a member of the public service of the Region, the public service
of the Federation or the public service of another Regioh, a member
of the armed forces of the Federation or the holder of any other oflice
of emolument under the state ; or

(f) if he is a member of the House of Chiefs, and ex—oﬁiciol member
of the Senate ot 2 member of a legislative house of another Region.

’(2) The Legislature of the Region may provide that a person shall
not be qualified for membership of the House of Assembly for such
period (not exceeding five years) as may be prescribed if he is convicted
by any court of law in Nigeria of such offences connected with the
selection or election of members of a Legislative House of the Region,
a House of Parliament or legislative house of another Region as may
be prescribed. :

(3) The Legislature of the Region may provide that a person
disqualified under paragraph (c) of subsection (1) of this section by
reasons of his being under a sentence of imprisonment exceeding six
months for any such offence (being an offence that appears to that
Legislature to mnvolve dishonesty) as may be prescribed or by reason
of his being under sentences of imprisonment that include such a
sentence for any such offence shall not be qualified for membership
of the House of Assembly for such period from the date on which he
ceases to be disqualified under that paragraph (not exceeding five years)
as may be prescribed.

(4) The Legislature of the Region may provide that a person who
is the holder of any office the functions of which inviove responsibility
for or in connection with the conduct of any election to the House of
Assembly or the compilation of any register of voters for the purposes of
such an election shall not be qualified for election to that House,

(5) The Legislature of the Region may, in order to permit any
person who has been adjudged to be a lunatic, declared to be of unsound
mind, sentenced to death or imprisonment or adjudged or declared
bankrupt to appeal against the decision in accordance with any law in
force in Nigeria, provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of sub-
section (1) of this section for such time as may be presctibed.
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(6) For the purposes of paragraph (¢} of subsection (1} of this
section, two or more sentences of imprisonment that are required to be
served consecutively shall be regarded as separate sentences if none of
those sentences exceeds six months, but if any one of those sentences
exceeds that term shall be regarded as one sentence.

{7) For the purposes of paragraph (e) of subsection (1) of this
section, the office of President of the House of Chiefs, Deputy President
or a member of that House, the Speaker or Deputy Speaker of the
House of Assembly, or 2 member of that House, the President, Deputy
President, Speaker or Deputy Speaker or a member of a House of
Parliament or a legislative house of another Region, a Minister of the
Government of the Region, a Minister of the Government of the
Federation, a Minister of the Government of another Region, a Parlia-
mentary Secretary to any such Minister, 2 member of the Executive
Council of the Region, a member of the Council of Ministers, 2 member
of the Executive Council of another Region, a member of the Council
of Chiefs of Northern Nigeria, or a member of any such body corporate
as is referred to in the proviso to subsection {10} of this section shall
not be regarded as an office of emolument under the state, :

(8) Save as otherwize provided by the Legislature of the Region,
a person shall not be regarded as disqualified for membership of the
House of Assembly by reason only that he holds office as a member of a
statutory corporation.

{9) If a person who holds the office of a member of a statutory
corporation becomes a member of the House of Assembly, he shall,
unless it is otherwise provided by the Legislature of the Region,
thereupon cease to hold office as a member of that corporation.

(10) In this section *‘statutory corporation” means any body
corporate established directly by any law in force in Nigeria :

Provided that it does not include any body corporate established
by virtue of the provisions of the Western Region Local Government
Law, 1952, or the Local Government Law of that Region (a), as
amended, or any law replacing either of those laws, as those provisions
have effect as part of the law of Mid-Western Nigeria.

9.—(1} There shall be a President of the House of Chiefs, who
shall be elected by the members of that House.

{2) No person shall be elected as President of the House of Chiefa
unless he is a member of the House or a Chief qualified for selection
as a member of the House.

(3) The President of the House of Chiefs shall vacate his office—

(a) if he ceases to be a member of the House otherwise than by
reason of a dissolution of the Legisiative Houses of the Region ;

(#) when the House first sits after any dissolution ;

(¢) if he becomes a Minister of the Govcrnment of the Region, a
Parliamentary Secretary to such a Minister, a Minister of the Govern-
ment of the Federation or 2 Minister of the Government of another
Region ; or

(d) if he is removed from office by a resolution of the House

supported by tha votes of two-thirds of all the members of the
House.

(a) Law No. 1 of 1953 and Laws of Western Nigeria (1959) Chapter 68.
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(#) No business shall be transacted in the House of Chiefs (other
than an election to the office of President of the House) at any time
when that office is vacant.

(5) Subject to subsection (3) of section 5 of this Constitution,
the President of the House of Chiefs shall be 2 member of the House
by vittue of this subsection if he is not such a member apart from
this subsection.

10..—(1) There shall be a Speaker of the House of Assembly, who
shall be elected by the members of that House. ‘

(2) No person shall be elected as Speaker of the House of Assembly
unless he is a member of the House or a person qualified to be a member
of the House.

(3) The Speaker of the Housc of Assembly shall vacate his office—
(a) if he ceases to be a member otherwise than by reason of a
dissolution of the Legislative Houses of the Region ;
(8) when the House first sits after any dissolution ;
{c) if he becomes a Minister of the Government of the Region,
a Parliamentary Secretary to such a Minister, a Minister of the
Government of the Federation or a Minister of the Government of
another Region ; or
(d) if he is removed from office by a resolution of the House
. supported by the votes of two-thirds of all the icinbers of the House.

(4) No business shall be transacted in the House of Assembly
(other than an election to the office of Speaker) at any time when that
office is vacant.

(5) Subject to the provisions of scction 12 of this Constitution,
the Speaker shall be a member of the House of Assembly by virtue of
this subsection if he is not such a member apart from this subsection.

11.—(1) A Minister of the Government of the Region may attend
and take part in the proeeedings of either Legislative House of the
Region notwithstanding that he is not a member of that House.

{2) Nothing in this section shall entitle any person who is not a

member of a Legislative House of the Region to vote in that House or
any of its cornmittees. :

12.—(1) A member of the House of Assembly shall vacate his seat
in the House—

(a) if he becomes a member of the House of Chiefs, a House of
Parliament or a legislative house of another Region ;

(B) if any other circumstances arise that, if he were not a member
of the House, would cause him to be disqualified for election as
such under subsection (1), (2) or (3) of section B of this Conastitution;

{¢) if he ceases to be a citizen of Nigeria ;

(d) if he becomes a Minister of the Government of the Federation
or a Minister of the Government of another Region ;

{€) save as otherwise provided by the Legislature of the Region,
if he becomes a2 member of any statutory corpotation ; or
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(f) if he is absent from two consecutive meetings of the House
and the Speaker of the House does not, by writing under his hand,
excuse his absence within one month after the end of the second
meeting,

(2) The Legislature of the Region may, in order to permit any
member of the House of Assembly who has been adjudged to be a
lunatic, declared to be of unsound mind, sentenced to death or impri-
sonment or adjudged or declared bankrupt to appeal against the decision
in accordance with any law in force in Nigeria, provide that, subject to
such conditions as may be prescribed, the decision shall not have effect
for the purp£es of this section until such time as may be prescribed.

(3) In this section the expression “statutory corporation” has the
meaning assigned to it for the purposes of section 8 of this Constitution,

13.—(1) There shall be an Electoral Commission for the Region,

(2) The members of the Electoral Commission of the Region
shatl be—

(a) the chairman of the Electoral Commission of the Federation,
who shall be chairman ;

(#) the member of the Electoral Commission of the Federation
representing the Region ; and

{¢) two other members or such greater number of members as
may be appointed by the Governor, acting in accordance with the
advice of the Premier.

{(3) A person shall not be qualified for appointment as a member
of the Electoral Commission of the Region if he is a member of either
Legislative House of the Region, a member of either House of Parlia-
ment or a member of 2 legislative house of another Region, a Minister
of the Government of the Region, a Minister of the Government of
the Federation, a Minister of the Government of another Region or a
member of the public service of the Region, the public service of the
Federation or the public service of another Region.

(4) Subject to the provisions of this section, a member of the
*Electoral Commission of the Region appointed by the Governor shall
vacate his office—

{a) at the expiration of five years from the date of his appointment ;
or

(§) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for appointment
as such 2 member.

{5) A member of the Electoral Commission of the Region appointed
by the Governor may be removed from office by the Governor, acting
in accordance with the advice of the Premier, for inability to discharge
the functions of his office (whether arising from infirmity of mind or
body or any other cause) or for misbehaviour.

{6) A member of the Electoral Commission of the Region appointed
by the Governor shall not be removed from office except in accordance
with the provisions of this section.

(7} In the exercise of its functions under this Constitution the
Llectoral Commission of the Region shall not be subject to the direction
or control of any other person or authority.
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14,—(1) 'The Region shall be divided into as many constituencies
as there are members of the House of Assembly by virtue of scction 6
of this Constitution, and shall be so divided in such manner as the
competent authoerity, aciing with the approval of cach Legislative House
of the Region signified by resolution, may prescribe.

(2) The boundaries of cach constituency shall be such that the
nuinber of inhabitants thereof is as nearly cqual to the population quota
as is reasonably practicable :

Provided that the number of inhabitants of a constituency may be
greater or less than the population quots in order to take account of
means of communication, geographical features and the distribution
of different cormmunities.

{(3) The competent authority shall review the division of the
Region into constituencics at intervals of not less than cight and not
morc than ten years and may alter the constituencies in accordance
with the provisions of this scction to such extent as it may consider
desirable in the light of the review : T

Provided that that authority may at any time carry out such a
review and alter the constituencies in uccordance with the provisions
of this section to such extent as it considers necessary in consequence
of any alteration of the boundarics of the Region or by reason of the
holding of a census of the population of the Region in pursuance of
any law in force in the Region,

{4) Notwithstanding anything in the foregoing provisions of this
scetion, cach of the special areas within the meaning of this subsection
shall be divided into four consituencies in the manner mentioned in
subscction (1) of this section; but the constituencies established in
pursuance of this subsection shall be included in, and shall not be
additional to, the total number of constituencics established in pursuance
of the said subsection (1).

In this and the next following subsecction, “‘special arcas” mean
such arcas within the Region (not for the time being exceeding four) as
may be specified for the purposes of this subscction by a law made by the
Legislature of the Region ; and until provision to the contrary is made
by such a law, the arcas deseribed in paragraphs 1, 2, 3 and 4 respectively
of the first column of the First Schedule to this Constitution shall each
he deemed to be specified as aforesaid.

(5) A law made by the Legislature of the Region for the purposes of
subscetion (4) of this section shall not come into force as respects any
cxisting speeial area unless— .

{a) a referendum upon the question whether the law should come

into force has been held in that area in pursuance of provision made in
that behalf by the Legislature of the Region ; and

(5) the persons entitled to vote in the referendum were those who
at the date of the referendum were entitled to vote in clections of
members, of the House of Assembly for the constitucncies in that
arca ; and

(¢} not less than two-thirds of all those persons voted in the referen-
dum in favour of the law,

(6) Where the boundaries of any constituency established in
pursuance of this section are altered in accordance with the provisions
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of this section, that alteration shall come into effect upon the next
following dissolution of the Legislative Houses of the Region.

(7) In this section “population quota” means the number obtained
by dividing the number of the inhabitants of the Region by the number
of constituencies into which the Region is divided in pursuance of this
section, any constituency established in pursuance of subsection (4)
of this section and the inhabitants of any such constituency being left
out of account.

(8) For the purposes of this section the number of inhabitants of
the Region or a constituency shall be ascertained by reference to the
latest census of the population of the Region held in pursuance of any
law in force in the Region.

(9) In this section “‘the competent authority’” means the Electoral
Commission of the Region or such other authority consisting of persons
appointed by the Governor, acting in accordance with the advice of
the Premier, as may be established in that behalf by the Legislature
of the Region.

15.—{(1) Every constituency established in pursuance of section 14  Elections.
of this Constitution shall return to the House of Assembly one member
who shatl be directly elected in such manner as may be prescribed by
the Legislature of the Region.

(2) The registration of voters at elections to the House of Assembly
and the conduct of such elections shall be subject to the direction and
supervision of the Electoral Commission of the Region,

16.—1) The High Court of the Region shall have original jurisdic- ~ Determina-

tion to hear and determine any question whether— tion f:f ¢
. 1003 O

(«; any person has been validly selected or elected as a member of ?,:ﬁ;bmhip

a legislative House of the Region ; or of Legislative

(b} the seat in a Legislative House of any member of that House Fiouses.
has been vacant.
(2) The Legislature of the Region may make provision with
respect to—
() the persons who may apply to the High Court of the chlon
for the determination of any question under this section ;
(b) the circumstances and manner in which, and the conditions
upon which, any such application may be made ; and

(¢} the powers, practice and procedure of the High Court in
relation to any such application.

_i.) There shall be a Clerk to the House of Chiefs and a Clerks to

Clerk to the House of Assembly, and both offices may be held by the Legislative

same pergon. Houses and
(2) Subject to the provisions of any Regional law, the office of the their staffa.

Clerk of each Lepislative House of the Region and the office of each

member of his staff shall be offices in the public service of the Region.

Part 11.—Procedure in Legislative Houses

18. Every mcmber of either Legislative House of the Region Oaths to be
shall, before taking his seat in that House, take and subscribe before tokenby
the House the oath of allegiance, but & member may before taking that E:;:?s'?:{i’v: £
oath take part in the clection of a President of the Tlouse ot Chiels or a FHouses,
Speaker of the House of Assembly, as the case may be:

_
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Provided that if a Legislative House is not sitting a member of
that House may take and subscribe the oath of allegiance before a
judge of the High Court of the Region.

19. (1) There shall preside at any sitting of the House of Chicfs—
{a) the President of the House ; or

(f) in the absence of the President of the House, the Depuaty
President ; or

(¢) in the absenee of the President of the House and the Deputy
President, such member of the House as the House may elect for
that purposc.

(2) 'I'he House of Chiefs may from time to time clect a number of
the House to be Deputy President and any person so clected shall hold
office as such until he ceases to be a member of the Housc or is removed
from office by the House.

20,—(1) ‘There shall preside at any sitting of the House of
Assembly—

(@) the Speaker; or
(&) in the absence of Speaker, the Deputy Spcukcr; or

{¢) in the absence of the Speaker and the Deputy Speaker, such
member of the House as the House may clect for that purpose.

(2) The House of Assembly may {rom tune to tirmne elect a member
of the House to be Deputy Speaker and any person so elected shall
hold office as such until he ceases to be a member of the House or is
removed from office by the House.

21, If objection is taken by any member of a Legislative Housc of
the Region present that there are present in that House {besides the
person presiding) fewer than onc-sixth of all the members of that House
and, after such interval as may be prescribed in the rules of procedure
of the House, the person presiding ascertains that the number of
members presenr is still less than onc-sixth of all the members of the
House, he shall thereupon adjourn the House,

22, The business of the Legislative Houses of the Region shall he
conducted in English.

. 23.—(1) Any yuestion proposed for decision in a Legislative House
of the Region shall be determined by the required majority of the
members present and voting ; and the person presiding shall cast a vote
whenever necessary to avoid an equality of votes but shall not vote in
any other case.

(2} Save us otherwise provided in this Constitution, the required
majority for the purposes of determining any question shall be a simple
majority.

(3) The rules of procedure of a Legislative House of the Region
may provide that the vote of a member upon a question in which ne
has a direct pecuniary interest shall be disallowed.
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24. Any person who sits or votes in either Legislative House of
the Region knowing or having reasonable ground for knowing that he
is not entitled to do so shall be liable to a penalty not exceeding twenty
pounds or such other sum as may be prescribed by the Legislature of
the Region for each day on which he sits or votes in that House, which
shall be recoverable by action in the High Court of the Region at the
suit of the Attorney-General of the Region.

25.—(1) The power of the Legislature of the Region to make laws
shall be exercised by bills passed by both Legislative Houses of the
Region (or in the cases mentioned in section 27 of this Constitution
the House of Assembly) and assented to by the Governor.

(2) A bill other than a money bill may originate in either Legisla-
tive House of the Region but a money bill may originate only in the
Touse of Assernbly. !

(3) When a bill has becn,pas;z.ed by the Legislative House of the
Region in which it originated, it shall be sent to the other House ; and
it shall be presented to the Governor for assent—

{a) when it has been passed by the other House and agreement
has been reached between the two Houses on any amendments
made in it ; or

(5) when it is required to be so presented under section 27 of this
Constitution,

{4) When a bill is presented to the Governor for assent, he shall
signify that he assents or that he withholds assent.

{5) A bill shall not become law unless it has been duly passed and
assented to in accordance with this Constitution.

26.—(1) The House of Chicfs shall not—

(a) proceed upon any bill, other than a bill sent from the House of
Assembly, that, in the opinion of the person presiding, makes provision
for any of the following purposes—

(¢) the imposition, repeal or alteration of taxation ;

(#¢) the imposition of any charge upon the Consolidated Revenue
Fund or agy other public fund of the Region ;

(i) the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any
moneys not charged thereon or any alteration in the amount of
such a payment, issue or withdrawal ; or

(i) the composition or remission of any debt due to the Region ;

(6) proceed upon any amendment to any bill that, in the opinion
of the person presiding, makes provision for any of those purposes ;

{c) proceed upon any motion {including any amendment to a
mation) the effect of which, in the opinion of the person presiding,
would be to make provision for any of those purposes ; or

(d) reccive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes,
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(2) Except upon the recommendation of the Governor signified
by a Minister of the Government of the Region, the House of Assembly
shall not—

(@) proceed upon any bill (including any amendment to a bill)
that, in the opinion of the person presiding, makes provision for any
of the following purposes—

(#) the imposition of taxation or the alteration of taxation other-
wise than by reduction ;

(#f) the imposition of any charge upon the Conpolidated Revenue
I'und or any other public fund of the Region or the alteration of any
such charge otherwise than by reduction ;

(i) the payment, issuc or withdrawal [rom the Consolidated
Revenue Fund or any other public fund of the Region of any inoncys
not charped thercon or -y increase in the smount of such a pay-

, ment, issue or withdrawal ; or ‘

(fv) the composition or remission of any debt due to the Region ;

(b) proceed upon any motion (including any amendment to a
motion) the effect of which, in the opinion of the person presiding,
would be to make provision for any of those purposes; or

{¢) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

27.—(1) Where a moncy bill is passed by the House of Assembly
and, having been sent to the House of Chiefs at least one month before
the end of the session, is not passed by the Housc of Chiefs without
amendment within one month after it is so sent, the bill shall, unless the
House of Assembly otherwise resolves, be presented to the Governor
for his assent. -

(2) Where—

(a) a bill that is not a mongy bill is passed by the Flouse of Assembly
and, having been sent to the House of Chicls at lcast one month
before the end of the session, is not passed by the House of Chiefs
before the end of the session or is passed by the House of Chiefs with
amendments to which the House of Assembly docs not before the end
of the session agree ; and

(6) in the following session (whether of the same Legislative
Houses or not) but not earlier than six months after it was first passed
by the House of Assembly the same bill, with no other alterations
than those mentioned in subsection (4) of this section, is passed
again by the House of Assembly and sent to the House of Chiefs at
least one month before the end of the session and is not passed by the
House of Chiefs before the end of the session or is passed by the
House of Chiefs with amendments to which the House of Assembly
does not before the end of the session agree,

the bill shall, unless the House of Assembly otherwise resolves, be
presented to the Governor for his assent with such amendments, if any,
as may have been agreed to by both Houses.
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(3) The House of Assembly may, on the passage of a bill for the
purposes of paragraph (b) of subsection (2) of this section, suggest any
amendments without inserting the amendments in the bill and any such
suggested amendments shall be considered by the House of Chiefs and,
if agreed to by the House of Chiefs, shail be treated as amendments
agreed to by both Houses ; but the exercise of thip power by the House
of Assembly shall not affect the operation of this section if the bill is
not passed by the House of Chiefs or is passed by the House of Chiefs
with amendments to which the House of Assembly does not agree.

(4) The alterations referred to in subsection (2) of this section are
alterations certified by the Speaker of the House of Assembly te be
necessary owing to the time that has elaspsed since the bill was passed

in the earlier session or to represent amendments made in that session
by the House of Chiefs.

(3) When a money bill is sent to the House of Chiefs from the
House of Assembly it shall bear a certificate of the Speaker of the House
of Assembly that it is a money bill.

{6) When a bill is presented to the Governor in pursuance of this
section it shall bear a certificate of the Speaker of the House of Assembly
that this section has been complied with and that certificate shall be
conclusive for all purposes and shall not bc questioned in any court of
law.

{7} This section does not apply to any bill for the purposes of
section 5 of the Constitution of the Federation.

28.—(1) Subject to the provisions of this Constitution, each
Legislative House of the Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding
any vacancy in its membership (including any vacancy not filled when
the House first meets after any dissolution), and the presence or partici-
pation of any person not entitled to be present at or to participate in
the proceedings of the FHouse shall not invalidate those proceedings.

29. Without prcjudice to the generality of scction 75 of this
Constitution, in this Part of this Chapter “money bill"” means a bill
that in the opinion of the Speaker of the House of Assembly contains
only provisions dealing with—

(«) the imposition, repeal, remission, alteration or regulation of
taxation ;
(4 the imposttion for the payment of debt or other financial

purposes of charges on the Consolidated Revenue Fund or any other
public fund of the Region or the variation or repeal of any such charges;

{r) the grant of moncy to the statc or to any other person or
authority or the variation or revocation of any such grant ;

(d) the appropriation, rcceipt, custody investment, issue or audit
of accounts of public money ;

{e) the raising or guarantee of any loan or the repayment thereof ; or
( f) subordinate matters incidental to any of those matters :

Regulation
of procedure
in Legislativi
Houges.
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Provided that the cxpression *‘taxation’, “public money” and
“loan” do not include any taxation, money or loan.raised by local
authoritics or bodies for public purposcs.

Varg 1. Sammoning, provogation and dissolution

30. liach scssion of the Legislative Houses of the Region shall be
lield ng such place within the Region and shall begin at such time (not
being later than twelve months from the end ol the preceding session
if those Houscs have been prorogucd or three months from the end
of that session if thosc Houscs have been dissolved) as the Governor
shall appoint.

31.-—(1) The Governor may at any time prorogue or dissolve the
Legislative Houses of the Region.

(2) Subject to the provisions of subsection (3) of this section,
the Legislative Houses of the Region, unless sooner dissolved, shall
continue for five years from the date of their first sitting after any
dissolution and shall then stand dissolved.

(3) At any time when the Federation is at war, the Legislature of
the Region may from time to time extend the period of five years
specified in subsection (2) of thi$ section for not more than twelve
months at 2 time :

Provided that the life of the Legislative [Touses of the Region shall
not be extended under this subsection for more than five years.

(4) In the cxercise of his powers to dissolve the Legislative Houscs
of the Region the Governor shall act in accordance with the advice of
the Premier, so however that the Premier recommends a dissolution
in a casc not falling within subsection (5) of this section and the
Governor considers that the government of the Region can be carried
on without a dissolution and that g dissolution would not be in the
interests of the Region, he may refuse to dissolve the Legislative Houses.

(5) The Governor shall dissolve the Legislative Houses of the
Region—

(a) if the House of Assembly passes a resolution that it has no
confidence in the Government of the Region, and within the -period
of three days beginning with the day on which the resolution is passed
the Premier does not resign or recommend a dissolution or does
recommend a dissolution ;

(b} if the office of Premier is vacant and the Governor considers
that there is no prospect of his being able, within z -easonable time,
to appoint to thet office a person who can commar d the support of
the majority of the members of the House of Assembly.
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CHAPTER I1I
Executive PowERs

32.—(1) The executive authority of the Region shall be vested in Exerciseot
the Governor and, subjcct to the provisions of this Constitution, may guthority of
be exercised bv him either directly or through officers subordinate Region.
to him,

(2) Nothing in this section shall prevent the Legislature of the
Region from conferring functions on persons or authorities other than
the Governor.

33.—(1) There shall be a Premier of the Region, who shall be I\Gdoﬁmeﬁ
appointed by the Governor. of Region.

(2) Whenever the Governor has occasion to appoint a Premier
he shall appoint a member of the House of Assembly who appears to
him likely to command the support of the majority of the members of
the House.

(3) There shall be, in addition to the office of Premier, such other
offices of Minister of the Government of the Region as may be estab-
lished by this Constitution or by the Legislature of the Region or,
subject to the provisions of any Regional law, by the Governor, acting
in accordance with the advice of the Premier.

(4) Appointments to the office of Minister of the Government of
the Region other than the office of Premier shall be made by the
Governot, acting in accordance with the advice of the Premier :

Provided that at least two Ministers shall be appointed from
among the members of the House of Chiefs,

(5) A person shall not hold office at the same time both as 2 Minister
of the Government of the Region and 2s a Minister of the Government
of the Federation or as a Minister of the Government of another Region.

(6) A person who holds office as a Minister of the Government of
the Region for any period of four consecutive months without also being
a member of a Legislative House of the Region shall cease to be a
Minister at the expiration of that period or, if that period expires at a
time when the Tegishuive Iouses are dissolved and he does not in
the meantime become x member of a Lepgislative [House, at the date
on which the Legislative Houses first meet after that dissolution,

(7) A person who holds office as a Minister of the Government of
the Region and who is at no time while holding that office also a member
of a Lepisiative House of the Region shall not be qualified for re-
appointiment a8 such a Minister before the Tegislative TTouses are
next dissolved after he ceases 1o hold that office, vnless in the meantime
he has become a member of a Legislative House.

(8) The office of the Premier shall become vacant—

(a) when, after any dissolution of the Legislative Houses of the
Region, the Premier is informed by the Governor that the Governor
is about to reappeint him as Premier or to appoint another person a
Premier ; or
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(b} if he ceases to be 2 member of the House of Assembly otherwise
than by reasen of a dissolution of the Legislative Houses.

{9) The office of a Minister of the Government of the Region
other than the Premier shall become vacant if the office of Premicr
becomes vacant.

(10) Subject to the provisions of subscction (9) of this section,
the Ministers of the Government of the Region, other than the Premier,
shall hold office during the Governor's pleasure ; but the Governor
shall not remove such a Minister from office except in accordance with
the advice of the Premicr. -

(1) If an any oceasion the oflice of Premier becomes vacant at a
time when the Legislative Houses of the Region are dissolved, then—

{a) subscctions (2) and {¥) ol this section and paragraph (b} of
subscction {2) of section 40 of this Constitution shall not apply as
respects that oceasion ; and

{5) the Governor shall appoint a member of the Executive Couneil
as the Premier :

and if a dissolution of the Legislative Houses of the Region takes place
at a time when the office of Premier is vacant, the Governor shall,
without regard to the provisions of subsection (2) of this section, appaint
as Premier a person who was a member of the Exccutive Council
immediately before the vaeancy occurred.

{12) Therc shall be an Attorney-General. of the Region who shall
be a Minister of the Gevernment of the Region.

{13) Subject to the provisions of scction 12 of this Constitution,
the Attorney-General of the Region shall be a member of the Housc of
Assembly by wvirtue of this subsection if he is not a member of the
House of Chiefs and is not apart from this subscction a member of
the House of Assembly.

(14) If the person holding the office of Attorney-General of the
Region is for any reason unable to perform the functions eonferred
upon him by this Constitution or any other law, those functions {other
than functions as a member of the House of Assembly) may be per-
formed by such other person, whether or not that person is a Minister,
as may from time to time be designated in that behalf by the Goverror,
acting in accordance with the advice of the Premier.

{13) A person shall not be qualified to hold or perform the functions
of the office of the Attorney-General of the Region unless he is qualified
for admission as an advocate in Nigeria and has been so qualified for
not less than ten years,

34,—(1) There shall be an Ixecutive Council for the Region,
whose function shall be to advise the Governor in the government of
the Region and which shall consist of the Premier and such other
persons, being Ministers of the Government of the Region, as the
Governor, acting in accordance with the advice of the Premier, may
from time to time appoint.
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(2) A person appointed as a member of the Executive Council
shall vacate his seat on the Council if he ceases to be a Minister of the
Government of the Region or if the Governor, acting in accordance
with the advice of the Premier, so directs.

35.—(1) The Executive Council shall be collectively responsible
to the Legislative Houses of the Region for any advice given to the
Governor by or under the general authority of the Council and for all
things done by or under the authority of any Minister of the Govern-
ment of the Region in the execution of his office.

(2) The provisions of this section shall not apply in relation to—

(a) the appointment and removal from office of Ministers of the
Government of the Region, members of the Executive Council
and Parliamentary Secretaries to Ministers, the assignment of port-
folios to Miniaters or the authurization of another member of the
Executive Council to perform the functions of the Premier in pur-
suance of section 37 of this Constitution ;

(b) the dissolution of the Legislative Houses of the Region ;
(¢) the matters referred to in section 44 of this Constitution ; or

(d) the exercise of the powers conferred on the Attorney-General
of the Region by section 47 of this Constitution.

36. The Governor, acting in accordance with the advice of the
Premier, may assign to the Premier or any other Minister of the Govern-
ment of the Reglon responsibility for any business of the Government
of the Region, including the administration of any department of

government. \

37.—(1) Whenever the Premier is absent from Nigeria or is for
any other reason unable to perform the functions conferred upon him
by this Constitution, the Governor may authorized some other member
of the Exccutive Council of the Region to perform those functions
{other than the functions conferred by this sectson) and that member
may perform those functions until his authority is revoked by the
Governor.

(2) The powers of the Governor under this section shall be exer-
vised by him in nccordance with the advice of the Premier :

Provided that if the Governor considers that it is 1mpracticah!c to
obtain the wdvice of the Premier owing to his absenee or illness he may
exereise those powers without that advice,

38. (1) Sulject to the provisions of subsection (2) df this section,
i e exervise of s fonetions under thin Constitution, the Conntitution
of the Federation or any other Taw the Gavernor slall net in aecordrnco
with the advice of the Exeeutive Council or a Miniater of the Govern-
ment of the Region acting under the peneral authority of the Executive
Council except in cases where by this Constitution he is required
10 act in accordance with the adviee of any person or authority other
than the Execcutive Council ;
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Provided that the Governor shall act in accordance with®his own
deliberate judgment in the performance of the following functions—

(@) in the exercise of the power to refuse to dissolve the Legislative
Houses of the Region conferred upon him by subsection (4) of scction
31 of this Constitution |

(b} in the excrcise of the powers 10 appoint the Premicr conferred
upon him by subscctions (2) and (1) of acction 33 of this Constitution
and of the power conferred upon him by subscction (8) of that section
to inform the Premier of his re-appointnent or replaicement

(€) in the exereise of the powers conferved upon Lim by seetion 37
ol this Constitution in the cirannstances deseribed in the proviso to
subscction (2} of that seetion ;

{d) in the exercise of the power conferred upon liim by section 39
of this Constitution to request the Premier to [urnish him with infor-
mation ; and

(e) in signifying his approval for the purposcs of scction 62 of
this Constitution of an appointment to an officc on his personal staff.

(2) Nothing in subsection (1) of this section shall apply to functions
conferred upon the Governor by subsection (5) of scction 31, subscction
(2) of section 50 or subsection (3) of scction 67 of this Constitution.

(3) Where by this Constitution the Governor is required to act
in aceordance with the advice of any person or authority, the question
whether he has in any case received, or acted in accordance with, such
advice shall not be enquired into in any court of law.

39. The Premier shall keep the Governor fully informed concerning
the general conduct of the government of the Region and shall furnish
the Governor with such information as he may request with respect to
any particular matter relating to the government of the Region,

40.-—(1) The Governor, acting in accordance with the advice of
the Premier, may appoint Parliamentary Scerctaries from among
the members of the Legislative Houses of the Region to assist Ministers
of the Government of the Region in the performance of their duties.

(2) The office of a Parliamentary Secretary shall become vacant—

(a) if he ceascs to be a member of one or other of the Legislative
Houses of the Region otherwise than by reason of a dissolution of those
Houses ;

(b) if the office of Premier becomes vacant ; or

{c) if the Governor, acting in accordance with the advice of the
Premier, so directs. ‘

41. A member of the Executive Council, Minister of t1e Govern-
ment of the Region or Parliamentary Secretary to such a MMinister
shall not enter upon the dutics of his office unless he has taken and
subscribed the oath of allegiance and such oath for the due execution
of his office as may be prescribed by the Legislature of the Region.
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42. Where any Minister of the Government of the Region has
been charged with responsibility for any department of government,
he shall exercise general direction and control over that department ;
and, subject to such direction and control, the department shall be

under the supervision of a permanent secretary, whose office shall be
an office in the public service of the Region :

Provided that two or more government departments may be
nlaced under the supervision of onc permanent sccretary.

43. Subject to the provisions of this Constitution and of any
Repional law, the Governor may constitute offices for the Region, make
appointments to any such officc and terminate any such appointments.

44.—(1) The Governor may—

(a) grant to any person concerned in or convicted of any offence

created by or under a Regional law a pardon, either free or subject to
lawful conditions ;

(B) grant to any person a respite, cither indefinite or for a specified

period, of the exeeution of any punishment imposed on that person for
such an oflence ;

(¢) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

{d) remit the whole or any part of any punishment imposed on
that person for such an offence or of any penalty or forfeiture otherwise
. due to the state on aceount of such an offence.

(2} The powers of the Governor under subsection (1) of this
scction shall be cxercised by him in accordance with the advice of such
member of the Executive Council as may from time to time be

designated in that behalf by the Governor, acting in accordance with
the advice of the Premicr.

(3) The provisions of this section shall apply in relation to any
offence created by or under any law in force in the Region relating to
any matter not included in the Legislative Lists set out in the Schedule
to the Constitution of the Federation (other than an offence created
by or under an Act of Parliament or a Regional law) as they apply in
relation to an offence created by or under a Regional law.

45..~(1) 'T'here shall he for the Region an Advisory Council on
the Prerogative of Mercy, which shall consist of—

(a) such member of the Fxecutive Council as may for the time

being be designated under subsection (2) of seetion 44 of this Consti-
tution, who shall be chairman ;

{7} where the chairman is a Minister other thun the Attorney-

General of the Region, the Atorney-General 3 and
) .
(¢) not less than five nor more than seven other members, who

shall be appointed by the Governor, acting in accordance with the

advice of the Premier, of whom at least one shall be a person who is a
qualified medical practitioner,
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© . under that section in relation to that person.

" (2) The member of the Executive Council designated under
., subsection (2) of section 44 of this Constitution may consult the Advisory
" " Council before making any recommendation to the Governor under
“i that subsection in any case not falling within subsection (1) of this
" section, but he shall not be obliged to act in accordance with the advice
" "of the Council, ‘

(2) A person shall not be qualified for appointment by the Governor

" as a member of the Advisory Council if he is a member of a Legislative

House of the Region, a member of either House of Parliament, a
member of a legislative house of another Region, a Minister of the
Government of the Region, a Minister of the Government of the
Federation or a Minister of the Government of another Region.

- (3) A member of the Advisory Council appointed by the Governor
shall hold office for three years : N

Provided that his seat on the Council shall become vacant—

(@) if any circumstances arise that, if he were not a member of
* the Council, would cause him to be disqualified for appointment
as such & member ; or

(8) if he is removed from office by the Governor, acting in accord-
ance with the advice of the Premier, for inability to discharge the
functions of his office (whether arising from infirmity of mind or
body or any other cause) or for misbehaviour.

46.—(1) Where any person has been sentenced to death by any
" court of law in Nigeria for any offence created by or under a Regional
law the member of thc Exccutive Council of the Region designated
‘under subsection (2) of section 44 of this’ Constitution shall cause a

* written report of the case from the trial judge, together with, such other

information derived]from the record of the case or elsewhere as the

' member may require, to be taken into consideration at a meeting of

" the Advisory Council ; and after obtaining the advice of the Council

' the member shall decide in his own deliberate judgment whether to

recommend to the Governor that he should exercise any of h]L.S powers

(3) "The Adyisory Council may regulatc ita own procedure,

47.—(1) There shall be a Director of Public Prosecutions for the
Region, whose office shall be an office in the public service of the Region
and, without prejudice to the provisions of this Constitution relating

- to the Public Service Commission of the Region, an office in the depart-

ment of government for which responsibility is assigned to the Attorney-

s . General of the Region.

(2) The Attorney-General of the Region shall have power in any

: case in which he considers it desirable so to do—

(@) to institute and umdertake criminal proceedings against any

L person before any court of law in the Region in respect of any offence
: 17

created by or under any Regional law ; :

(8) to take over and continue any such criminal pro eedings that
may have been instituted by any other person or authority ; and
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(¢) to discontinue at any stage before judgment is delivered any
such criminal proceedings instituted or undertaken by himself or
any other person or authority.

(3) The powers of the Attorney-General of the Region under
subsection (2) of this section may be exercised by him in person and
through the Director of Public Prosecutions of the Region acting
under and in accordance with the general or special instructions of the
Attorney-General and through other officers of the department
mentioned in subsection (1) of this section acting under and in accordance
with such instructions.

(4) The Attorney-General of the Region may confer a general or
special authority upon the Attorney-General of the Federation to
exercise, subject to such conditions and cxceptions as he may think fit,
any of the powers conferred upon him by subscction (2) of this section
and may vary or revoke any such authority.

(5) The powers conferred upon the Attorney-General of the
Region by paragraphs (b) and (c) of subsection (2) of this section shall
be vested in him to the exclusion of any other person or authority :

Provided that where any other person or authority has instituted
criminal proceedings, nothing in this subsection shall prevent the
withdrawal of those preceedings by or at the instance of that person or
authority at any stage before the person against whom the proceedings
have been instituted has been charged before the court,

(6) In the excrcise of the powers conferred upon him by this
scction the Attorney-General of the Region shall not be subject to the
dircction or control of any other person or authority.

(7) For the purposes of this section any appeal from any determina-
tion in any criminal proceedings before any court of law in the Region
or any case stated or question of law reserved for the purposes of any
such proceedings to any other court in Nigeria shall be deemed to be
part of those proceedings.

(8) The provisions of this scction shall apply in relation to any
offence created by or under any law in force in the Region relating to
any matter not included in the Legislative Lists set out in the Schedule
to the Constitution of the Federation (other than an offence created by
or under an Act of Parliament or a Regional law) as they apply io relation
to an offence created by or under a Regional law.

(9) Except at the instance of the Attorncy-General of the Region
the question whether he has given any instructions in pursuance of this
section, or what the instructions were, shall not be enquired into by
any court of law,

CHAPTER 1V
Couwers
48.— (1) There shall be a Migh Court for the Region,
(2) 'T'he judges of the Lligh Court of the Region shall be—
(@) the Chicf Justice of the Region ; and

(&) such number of other judges (not being less than si
be prescribed by the Legislature of the Regiog. n six) as may
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(3) The High Court of the Region shall be a superior court of
record and, save as otherwise provided by any law in force in the Region,
shall have all the powers of such a court.

49.—(1) The Chicf Justice of the Region and the other judges of
the High Court of thc Region shall be appointed by the Governor,
acting in accordance with the advice of the Premier.

{2) A person shall not be qualified to hold the office of a judge of
the High Court of the Region unless—

(a) he is or has been a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or
a court having jurisdiction in appeals from any such court ; or

{(#) he is qualified for admission as an advocate in Nigeria and
he has been s0 qualified for not less than ten years,

(3) If the office of Chief justice of the Region is vacant or if the
person holding the office is for any reason unable to perforin the func-
tions of his office, then, until a person has been appointed to and has
assumed the functions of that office or until the person holding the
office has resumed those functions, as the case may be, those functions,
shall be performed by such one of the other judges of the High Court
of the Region as may from time to time be designated in that behalf
by the Governor, acting in accordance with the advice of the Premier.

(4) If the office of any judge of the High Court of the Region
other than the Chief Justice is vacant or if the person holding the office
issacting as Chief Justice or is for any reason unable to perform the
functions of his office, the Governor, acting in accordance with the
advice of the Premier, may appoint a person with such qualifications
as may be prescribed by the Legislature of the Region to act in the
office of a judge of the High Court and any person so appointed shall
continue to act for the period of his appointment or if no period is
specified until his appointment is revoked by the Governor, acting in
accordance with the advice of the Premier. :

50.—(1) Subject to the provisions of this section, a person holding
or appointed to act in the office of Chief Justice of the Region or any
other judge of the High Court of the Region shail vacate his office
when he attains such age as may be prescribed by the Legislature of
the Region :

Provided that the Governor, acting in accordance with the advice
of the Premier, may permit a judge to continue in his office or appoint-
ment for such period after attaining that age as may be necessary to
enable him to deliver judgment or to do any other thing in relation to
proceedings that were commenced before him before he attained that
age.

(2) A person holding or appointed to act in the office of a judge
of the High Court of the Region shall be removed from his office or
appointment by the Governor if— '

(a) there are presented to the Governor addresses from both
Legislative Houses of the Region praying that that person be so
removed for inability to discharge the functions of the office in
question (whether arising from infirmity of mind or body or any
other cause) or for misbehaviour ; and
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() the address from each House bears a certificate which is signed
by the person who presided at the meeting of that House at which
the motion for the address was passed and which states that not Iess
than two-thirds of all the members of that House voted in favour
of the motion ;

and, except on the revocation in pursuance of section 49 of this Consti-
. tution of an appointment to act as aforesaid, a person holding or
appointed to act in such an office shall not be removed from his office
or appointment in any other circumstances.

51.—(1) An appeal shall lie from decisions of a subordinate court
to the High Court of the Region as of right or, if it is provided by any
law in force in the Region that an appeal as of right shall lie from that
subordinate court to another subordinate court, an appeal shall there-
after lie to the High Court as of right in the following cases—

(4) where the matter in dispute on the appeal to the High Court
is of the value of fifty pounds or upwards or where the appeal involves
directly or indirectly a claim to or question respecting property or
right of the value of fifty pounds or upwards, final decisions in any
civil proceedings ; ‘

{5) where the ground of appeal to the High Court involves ques-
tions of law alone, decisions in any criminal proceedings in which
any person has been sentenced to imprisonment for a term exceeding
three months or corporal punishment exceeding six strokes or a
fine or forfeiture excceding twenty-five pounds by the subordinate
court from which the appeal lies to the High Court or that subordinate
court has affirmed or substituted such a sentence ;

{¢) decisions in any civil or criminal proceedings on questions
as to the interpretation of this Constitution, the Constitution of the
Federation or the constitution of another Region ;

(d) decisions in any civil or criminal proceedings on questions as
to whether any of the provisions of Chapter I11 of the Constitution of
the Federation has been contravened in relation to any person ;

(¢) decisions in any criminal proceedings in which any person
has been sentenced to death by the subordinate court from which the
appeal lies to the High Court or in which that subordinate court has
affirmed a sentence of death ;

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no appeal lies as of right to
another subordinate court ; and

(2) such other cases as may be prescribed by any law in force in the
region :
Provided that no appeal shall lie from decisions of a subordinate
court established under section 126 of the Constitution of the Federa-
tion to the High Court in any case in which an appeal lies as of right

to the Supreme Court by virtue of any Act of Parliament enacted in
pursuance of scction 118 of that Constitution.
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{2) An appezl shall lie from decisions of a subordinate covr: to
the High Court of the Region with the leave of the High Court or, if
it is provided by any law in force in the Region that an appeal shall lie
from that subordinate court to another subordinate court, an appeal
shall thereafter lie to the High Court with the leave of the High Court
in the following cases :—

(a) decisions in any criminal proceedings from which no appeal

lies as of right to rhe High Court ; and

(8) such other cases in which no appeal lies as of right to the

High Court as may be prescribed by any law in force in the Region :

Provided that no appeal shall lic under paragraph (&) of this
subsection from decisions of a subordinatc court established under
section 126 of the Constitution of the Federation to the High Court
in any case in which an appeal lics to the Supreme Court (whether
a3 of right or with the leave of the Supreme Court) by virtue of an
Act of Parliament enacted under section 118 of that Constitution.

(3) Any right of appeal from decisions of 2 subordinate court to

the High Court of the Region conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the
instance of a party thereto or, with the leave of the High Court, at the
instance of any other person having an interest in the matter and in the
case of criminal procecdings at the instance of the accused person or,
subject to the provisions of section 47 of this Constitution, at the
instance of such other persons or authorities as may be prescribed by
any law in force in the Region ; and

(b} shall be cxercised in accordance with any laws and rulcs of
court for the time being in force regulating the powers, practicc and
procedure of the High Court, -

(4) In this section—

“decision”” means, in relation to a subordinate court, any dcter-
mination of that court and, without prejudice to the generality of the
foregoing provisions of this definition, includes a judgment, decree,
order, conviction, sentence (other than a sentence fixed by law) or
recommendation ;

“subordinate court” means any court of law in the Region other
than the Supreme Court, the Court of Appeal of the Region, the
High Court of the Region or a court-martial.

L]

52—(1) The Legislature of the Region may cstablish a Court
of Appeal for the Region to which appeals shall lie from the High Court
of the Region ir such circumstances as the Legislature of the Region may
prescribe.

(2) The provisions of this Constitution relating to the Chief Justice
of the Region and any other judge of the High Court of the Region
(other than sections 2 and 18) shall apply with the necessary modifica-
tions in relation to the principal and any other judge respe “tively of the
Court of Appeal as they apply in relation to a judge of the liigh Court of
the Region, so however that the Legislature of the Region may provide
that a person shall not hold or act in the office of a judge of the Court of
Appeal unless he has such qualifications additional to those specified by
the provisions aforesaid as the Legislature may prescribe,
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53. A judge of the High Court of the Region shall not enter upon
the duties of his office unless he has taken and subscribed the oath of
allegiance and such oath for the due execution of his office as may be
prescribed by the Legislature of the Region.

CHAPTER V

FINaANCE

54.—(1) All revenues or other moneys raised or received by the
Region (not being revenues or other moneys payable under this Constitu-
tion or any Regional law into some other public fund of the Region
established for a specific purpose) shall be paid into and form one
Consolidated Revenue Fund.

(2} No moneys shall be withdrawn from the Consolidated Revenue
Fund of the Region except to meet expenditure that is charge upon
the Fund by this Constitution, the Constitution of the Federation or
any Regional law or where the issue of those moneys has been authorised
by an appropriation law or 2 law made in pursuance of section 56 of
this Constitution.

(3) No money shall be withdrawn from any public fund of the
Region other than the Consolidated Revenue Fund unless the issue of
those moneys has been authorised by a Regional law.

(4} No money shall be withdrawn from the Consolidated Revenue
Fund or any other public fund of the Region except in the manner
prescribed by the Legislature of the Region.

55.—(1} The Minister of the Government of the Region responsible
for finance shall cause to be prepared and laid before both Legislative
Houses of the Repion in each financial year estimates of the revenues
and expenditure of the Region for the next following financial year.

(2) The heads of expenditure contained in the estimated (other
than expenditure charged upon the Consolidated Revenue Fund by
this Constitution, the Constitution of the Federation or any Regional
law} shall be included in 2 bill, to be known as an appropriation bill,
providing for the issue from the Consolidated Revenue Fund of the
Region of the sums neccssary to meet that expenditure and the appro-
priation of those sums for the purposes speeified therein,

(3; If in respect of any financial year it is found—

(a) that the amount appropriated by the appropriation law for
any purpose is insufficient or that a need has arisen for expenditure
for a purpose for which no amount has been appropriated by the law ;
or

(b} that any moneys have been expended for any purpose in excess
of the amount appropriated for the purpose by the appropriation law
or for a purpose for which no amount has been appropriated by the
law,

a supplementary estimate showing the sums required or spent shall be

laid before both Legislatives Houses of the Region and the heads of any

such expenditure shall be included in a supplementary appropriation
bhill,
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56. The Legislature of the Region may make provision under
which, if the appropriation law in respect of any financial year has not
come into operation by the beginning of that financial year, the Minister
of the Government of the Region responsible for finance may authorize
the withdrawal of moneys from the Consolidated Revenue Fund of
the Region for the purpose of meeting expenditure necessary to carry
on the services of the Government until the expiration of four months
from the beginning of that financial year or the coming into operation
of the appropriation law, whichever is the carlier,

57.—(1) The Legislature of the Region may provide for the
establishment of a Contingencies Fund for the Region and for authori-
sing the Minister of the Government of the Region responsible for
finance, if satisfied that there has arisen an urgent and unforeseen need
for expenditure for whicli no other provision exists, to make advances
from the Fund to mcet that need,

(2) Where any advance is made in accordance witli subsection (1)
of this scction a supplementacry estimate shall be presented aud a
supplementary appropriation bill shall be introduced as soon as pbssible
for the purpose of replacing the amount so advanced.

58. —(1) There shall be paid to the holders of the officcs mentioned
in rubsection (4) of this section such salary as may bc prescribed by the
Legislature of the Region.

(2) The salary and allowances payable to the holders of the offices
s0 mentioned shall be a charge on the Consolidated Revenue Fund
of the Region. :

(3) The salary payable to the holder of any office so mentioned
and his terms of office other than allowances shall not be altered to
his disadvantage after his appointment.

{4) The offices aforesaid are the office of Governor, Chief Justice
or other judge of the High Court of the Region, member of the
Electoral Commission of the Region appointed by the Governor,
member of the Public Service Commission of the Region and Dircctor
of Audit of the Region.

§9.—(1) There shall be a Director of Audit for the Region, whose
office shall be an vffice in the public service of the Region,

(2) The public accounts of the Region and of all offices, courts
and authorities of the Region shall be audited and reported on by the
Director of Audit of the Region, and for that purpose the Director ot
any person authorised by him in that behalf shall have access to all
books, records, returns and other documents relating to those accounts,

(3) The Director of Audit of the Region shall submit his reports
to the Minister of the Government of the Region responsible for
finance, who shall cause them to be laid before both Legislative Houses
of the Region,

{(#) In the exercise of his functions under this Constitution the
Director of Audit of the Region shall not be subject to the direction or
control of any other persen or authority.

60.—(1) The public debt of the Region shall be secured on the
revenues and assets of the Region.
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{2) In this section references to the public,debt of the Region
include references to the interest on that debt, sinking fund payments
in respect of that debt and the costs, charges and expenses incidental
to the management of that debt.

CHAPTER V1
Tue PubLic SERVICE OF THE REGION

61.—(1) There shall be a Public Service Commission for the
Region, which shall consist of a chairman and not less than two nor
more than four other members.

(2) The members of the Public Service Commission of the Region
shall be appointed by the Governor, acting in accordance with the
advice of the Premier.

(3) A person shall not be qualified to hold the office of a member
of the Public Service Commission of the Region if he is a member of a
Legislative House of the Region, a member of a House of Parliament,
2 member of a legislative house of nnother Region, a Minister of the
Government of the Region, a Ministcr of the Government of the
Federation, a Minister of the Government of another Region or o
member of the public service of the Region, the public service of the
Federation or the public service of another Region.

{(4) Subject to the provisions of this section, a member of the
Public Service Commission of the Region shall vacate his office— .

(a) at the expiration of five years from the date of his appeint-
ment ; or

(&) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for appointment
as such. )

(5) A member of the Public Service Commission of the Region
may be removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions
of his office (whether arising from infirmity of mind or body or any
athes cmrse} ar for miskeharour.

(6) A member of the Public Service Commiission of the Region
shall not be removed from office except in accordance with the provi-
sions of this section. :

(7) A person who has been appointed to be a member of the
Public Service Commission of the Region shall not thereafter be eligible
for appointment to any office in the public service of the Region.

62.—(1) Power to appoint persons to hold or act in offices in the
public service of the Region (including power to make appointments
on promotion and transfer and to confirm appointments) and to dismiss
and excrcise disciplinary control over pereons holding or acting in such
offices shall vest in the Public Service Commission of the Region :

Provided that the Commission may, with the approval of the
Premier and subject to such conditions as it may think fit, delegate
any of its powers under this section to any of its members or to any
officer in the public service of the Region,
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(2) Subsection (1} of this section shall not apply in relation to
any of the following offices—

{a) the office of the Deputy Governor of the Region ;
(&) the office of any judge of the High Court of the Region ;

{c) except for the purposes of making an appointment thereto,
the office of the Director of Audit of the Region ; :

(d) the office of the Agent-General of the Region in the United
Kingdom ;

(e) the office of justice of the peace.

(3) The provisions of this section shall be subject to the provisions
of section 63 of this Constitution. :

(4) No appointment shall be made under this section to any office
on the personal staff of the Governor unless the Governor significs his
approval of the appointment.

63. If at any time the office of Deputy Governor of the Region is
establishcd under scction 43 of this Constitution, power to apppoint
persons to hold or act in that office and to remove persons so appointed
from that office shall vest in the Governor, acting it accordance with
the advice of the Premier.

64.—(1) Power to appoint persons to hold or act in the office of
the Agent-General of the Region in the United Kingdom (including
power to make appointments on promotion and transfer) and to remove
persons so appointed from that office shall vest in the Governor, acting
in accordance with the advice of the Premier.

{(2) Before tendering any advice for the purposes of this section in
relation to any person who holds any office in the public service of the
Region other than an office to which this section applies, the Premier
shall consult the Public Service Commission of the Region.

65.—(1) Power to appoint persons to hold or act in the office of
permanent sceretary to any departinent of government of the Region
and to remove persons so appointed from that office shall vest in the
Governor, acting in accordance with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section
the Premicr shall consult the Public Service Commission of the Region.

66. A person shall not be qualified to hold or act in the office of
Director of Public Prosecutions of the Region unless he is qualified for
admission as an advocate in Nigeria and has been so qualified for not
less than ten years,

67.—~(1) Before appointing any person to hold office of Director
of Audit of the Region the Public Service Commission of the Region
shall consult the Premier.

{2) Subjeet to the provisions of this section, a person holding the
office of Director of Audit of the Region shall vacate that office when he
attains such age as may be prescribed by the Legislature of the Region,

(3) A person holding the office of Director of Audit of the Region
shall be removed from office by the Governor if a resolution is passed
by each Legislative House of the Region recommending his removal
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from office for inability to discharge the functions of hus office (whether
arising from infirmity of body or mind or any other cause) or for mis-
behaviour,

(4) A person holding the office of Director of Audit of the
Region shall not be removed from office except in accordance with the
provisions of this section.

(5) If the office of Director of Audit of the Region is vacant or the
holder of the office is for any reason unable to perform the functions
of the office, the Public Service Commission of the Region, acting after
consultation with the Premier, may appoint a person to act in the office
and any person so appointed shall continue to act until his appointment
is revoked by the Commission, acting after consultation with the Premier.

68, Before exercising any of its powers in relation to the Clerk
to the House of Chiefs the Public Service Commission of the Region
shall consult the President of that House, and before exercising any of
its powers in relation to the Clerk to the House of Assembly the Commis-
sion shall consult the Speaker of that House.

69.~—(1) Where any benefits to which this section applies can be
withheld, reduced in amount or suspended by any person or authority
under any Regional faw, those benefits shdll not be so withheld, reduced
in amount or suspended without the approval of the Public Service
Commission of the Region.

(2) No benefits to which this section applies that have been granted
to any person who holds or has held the office of judge of the High Court
of the Region or for which any such person may be eligible shall be
withheld, reduced or suspended on the ground that that person has been
guilty of misbehaviour while holding that office unless that person has
been removed from that office hy reason of such misbehaviour.

(3) This section applies to any benefits payable under any Regional
law providing for the grant of pensions, gratuities or compensation to
persons who are or have been members of the public service of the
Region in reapect of their servive in that public servico ot 1o the widows,
children, dependants or personal representutives of such persons in
respect of auch service,

CHAPTER VII

MISCELLANEOUS

70, Power to appoint persons to hold the office of justice of the
peace for the Region or any part thereof and to remove or suspend
persons so appointed from that office shall vest in the Attorney-General
of the Region.

71.—(1) Anv Commission established by this Constitution may,
with the consent of the Premier or such other Minister of the Govern-
ment of the Region as may be authorised in that behaif by the Premier,
by regulation or otherwise regulate its own procedure or confer powers
and impose duties on any officer or authortty of the Region for the
purpose of discharging its functions.
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{2) Subject to its rules of procedure, any Commission cstablished
by this Constitution may act notwithstanding any vacancy in its member-
ship or the absence of any member, but any decision of the Commission
shall require the concurrence of a majority of all the members thercof.

72.—(1} The Governor may by order designate any arca within the
Region as a province und establish for it a provincial administration.

(2) A provincial administeation established  under this section
shall consist of such persons and shall have such functions as may be
preseribed by the Governor or by any law in force in the Region.

{3) The provisions of this scction shall be without prejudice to
the powers of the Legislature of the Region to establish a provincial
sdministration for any arca within the Region or otherwise to make
provision for the administration of such an area.

73.—(1) Any person who is appointdd or clected to or otherwise
selected for any oflice established by Lhis Constitution may resign from
that office by writing undet his liand addressed to the person or authority
by whom le is appointed, elected or selected :

Provided that—

{a) in the case ol the Governor of the Region, his resignation shall
be addressed to the Premier ;

{b) in the case of a member of a Legislative House of the Region
who holds office as President or Speaker of the House, his resignation
from the House or that office shall be addressed to the House ; and

{¢) in the case of any other member of a Legislative House of the
Region, his resignation from the Housc shall be addressed to the
President or Speaker of the House, as the case may be.

{2) The resignation of any person from any office established by
this Constitution shall take cffect when the writing signifying the
resignation is received by the person or authority to whom it is addressed
or by any person authorised by that person or authority to receivc it.

(3) On the resignation of the Governor of the Region, the Premier
shall forthwith give notice of the resignation to the President,

74.—(1) Where any person has vacated any office constituted by
this Constitution, he may, if qualified, again be appointed, elected or
otherwise selected to hold that office in accordance with the provisions
of this Constitution. ‘

{2) Where by this Constitution a power is conferred upon any
person or authority to make any appointment to any office in the public
service of the Region, a person may be appointed to that offi=e, notwith-
standing that some other person may be holding that offict, when that
other person is on leave of absence pending relinquishment of his
office ; and where two or more persons are holding the same office by
reason of an appointment made in pursuance of this subsection, then
for the purpose of any function conferred upon the holder of that office,
the person last appointed shall be deemed to be the sole holder of the
office.
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75.—(3) In this Constitution, unless it is otherwise expressly
provided ¢: required by the context—

“Act of Parliament” means any law made by Parliament ;

“the Advisory Council” means the Advisory Council on the
Prerogative of Mercy of the Region ;

“thc Commonwealth” means Nigeria, any country to which section
14 of the Constitution of the Federation applies and any dependency
of any such country ;

“financial year”’ means any period of twelve months beginning on
the first day of April in any year or such other date as the Legislature
of the Region may prescribe ;

“oath” includes affirmation ;

“the oath of allegiance’” means such oath of allegiance as may be
prescribed by Parliament ;

“Pariiament” means the Parliament of the Federation ;
“the President” means the President of the Republic ;

“‘the public service of the Region" means the service of the Republic
in a civil capacity in respect of the government of the Region ;

“Regional law” means any law made by the Legislature of the
Region ;

“the state’ means the Government of the Federation or a Region and
“office under the state” and “office of emolument under the state™
include office as the Governor of a Region or as 2 member of the
Government of the Federation or a Region, so liowever that a person
shall not be treated as holding an office of emolument under the state
by reason only of his rceciving a pension or other like benefit in
respect of an officc under the state ; and

“the Supreme Court’’ means the Supreme Court of Nigeria,

(2) In this Constitution, unless it is otherwise cxpressly provided
or required by the context—

(a) references to persons holding offices in the public service of
the Federation or the public service of a Region include references
to persons acting in those offices ; and

(B) refefences to offices in the public service of the Region include
rcferences to the offices of the judges of the High Court of the Region
and references to the offices of members of all other courts of law
established by the Legislaturc of the Region, being offices the emolu-
ments attaching to which are paid out of the Consolidated Revenue
Fund or any other public fund of the Region,

(3) For the purposes of this Constitution, the office of the President
of the House of Chiefs or the Deputy President of the House, a member
of the House of Chicfs, the Speaker or the Deputy Speaker of the
House of Assembly, a member of the House 6f Assembly, a Minister
of the Government of the Region, a Parliamentary Secretary to such a
Minister or a member of the Executive Couneil, any Commission
established by this Constitution or the Advisory Council or a justice of
the peace for the Region shall not be regarded as an office in the public
service of the Region. ,
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Transitional
provisions.

(4) A provision of this Constitution that any person or authority
shall not be subject to the direction or contrel of any other person or
authority in cxercising any functions under this Constitution shall not be
construed as precluding a court of Jaw from exercising jurisdiction in
relation to any question whether that person or authority has performed
those functions 1n accordance with this Constitution or any other law.

(5) Notwithstanding anything in section 16 or any other provision
of this Constitution, no question as to the validity of the selection,
appointment, approval of appointment, recognition, installation,
grading, deposition or abdication of any chief shall be entertaincd by
any court of law in thc Region. °

(6) For the avoidance of doubt it is hercby declared that any power
to make laws conferred by this Constitution includes power to make
laws having cxtra-territorial operation.

76. The forcgoing provisions of this Constitution shall have cflect
subjéct to the provisions of the Sccand Schedule to this Constitution
which contains transitional provisions for giving effect to and otherwise
connected with the foregoing provisions of this Constitution).

SCHEDULES
Sections 7, 14, FIRST SCHEDULE
Special areas, etc.
(1) )
1. The Akoko-Edo area, that is to say, thc arca  The Yoruba speaking
comprising so much of the clectoral district Edo ethnic group.
established by the proclamation and de- -

signated and numbered thereby as Afenmai
North West, No. 177, as consists of the
District Council Area of Akoko-Edo within
the meaning of the proclamation.

2. The Isoko area, that is to say, the area of T'he Isoko cthnic
the electoral district established by the pro- group.
clamation and designated and numbered
thereby as Urhobo Last, No. 23Z.

3. The Warri area, that is to say, the area of The Itsckiri cthnic
the electoral district established by the pro- group.
clamation and designated and numbered
thercby as Warri, No. 235,

4, The Western Ijaw area, that is to say, the The ljaw  cthnic
area of the clectoral district established by group.
the proclamation and designated and num-
bered thereby as Western Ijaw, No. 236.

In this Schedule, “the proclamation” means the Proclamation
known as the Establishment of Electoral Districts Proclamation, 1958,
and published in the Gazette as Legal Notice No, 115 of 1958, as in
force on the first day of November, 1963.
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Section 76 SECOND SCHEDULE

Transitional provisions
The Governor

1.—(1) The first Governor of the Region shall be appointed by
the President, acting in accordance with the advice of the Prime Minister
of the Federation.

(2) Before tendering any advice to the President for the purposes
of the foregoing sub-paragraph, the Prime Minister shall consult such
organisations appearing to him to carry on political activities in the
Region as he thinks fit.

(3) The oaths which the first Governor of the Region is required
to take and subscribe before first entering upon the duties of his office
shall be taken and subscribed before the Chief Justice of Nigeria,

The Electoral Commission, etc,

2—(1) The Electoral Commission of the Federation shall, to the

exclusion of the Electoral Commission of the Region, exercise the
functions conferred by this Constitution on the last-mentioned commis-
sion until such day (not being earlier than the first day of June, 1964)
as the Governor may by order appoint or until the expiration of that
year, whichever first occurs ; and references in this Constitution to the
Electoral Commission of the Region shall be construed accordingly.

(2) As respects any period during which functions are exercisable
by the Electoral Commission of the Federation in pursuance of sub-
paragraph (1) of this paragraph—

{a) the reference to approval in subsection (1) of section 14 of this

Constitution shall be construed as a reference to the approval of
the Prime Minister of the Federation signified by order ; and

(&) the reference to the census in subsection (8) of that section

shall be construed as a reference to the last census of the population
of the area comprised in the Repgion held by virtue of an enactment
before the first day of January, 1962.

The High Court

3.—(1) The High Court of Lagos shall, to the exclusion of the
High Court of the Region, exercise the jurisdiction conferred by this
Constitution on the last-mentioned court—

{a) subject to the following provisions of this sub-paragraph, until
such day as the Governor may by order appoint gr the expiration of
the year nineteen hundred and sixty-four, whichever first occurs ; and

() as respects any proceedings which, by virtue of the foregoing
provisions of this sub-paragraph, arc pending in the High Court of
Lagos immediately before the day or the expiration of the period
aforesaid,

and references in this Constitution to the High Court of the Region
shall be construed accordingly.

(2) The High Court of Lagos shall, as respects proceedings pending
in that court immediately before the appointed day, continue to exercise
to the cxclusion of any other court the jurisdiction conferred on it by
section six of the Transitional Provisions Act.
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(3) Nothing in this Constitution shall be construed as affecting the
jurisdiction of the High Court of Western Nigeria as respects such
pending proceedings as are mentioned in the said section six.

Vesting of property, etc.

4.—(1) All property held by the Administrative Council of Mid-
Western Nigeria immediatcly before the appointed day shall, by virtue of
this sub-paragraph and without further assurance, vest in the Governor

of the Roglon on that duy and ba hold by him for the purposces of the
governinent of the Reglon,

(2) The foregoing sub-~paragraph shall, with the necessary inodifica-
tions, apply in relation to rights, liabilitica and obligations arsing out of
a contract or other arrangement as it applies in relation to property.

Finance

5.—(1) The assets of the Mid-Western Region Administration
Fund shall be paid into, and any sums falling to be paid from that fund
shall be defrayed out of, the Consolidated Revenue Fund of the Region.

(2) Any regulations having effect by virtue of subsection (3) of
section eight of the Transitional Provisions Act immediately before the
appointed day shall, until varied or revoked by virtue of a law made by the
Legislature of the Region, continue to have effect by virtue of this
sub-paragraph but as if for any reference in the regulations to the admini-

stration fund aforcsaid there were substituted a rcference to the Conso-
lidated Revenue Fund of the Region.

(3) The duty imposed by subscction (1) of scction 55 of this
Constitution as respects estimates for the financtal year beginning on the
first day of April, 1964, shall be treated as duly performed if it is per-
formed before the expiration of that financial year ; and scction 56 of this
Constitution shall have cffect, in relation to that financial year, as if for

the words “four inonths” there were substituted the words “‘twelve
months”.

Otperation of existing law

6.—(1) Any law which, immediately before the appointed day,
is in force in or in any part of the Region by virtuc of section two,
three or four of the Transitional Provisions Act shall, until it is changed
by an authority having power to do so and subject to paragraph 5 of this
Schedule, continue in force in the Region or part with such modifications
{whether by way of addition, alteration or omission) as may be necessary
to bring it into conformity with this Constitution.

(2) Without prejudice to the provisions of the foregoing sub-
paragraph, where any matter—

(@) falls to be prescribed under this Constitution by the Legislature
of the Region or any other authority ; and

(b) is prescribed by any law having effect by virtue of that sub-
paragraph or paragraph 5 of this Schedule.

that law shall, as respects that matter, be deemed to have been made by
the Legislature or other authority in question,
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© i (3) For the avoidance of doubt it is hereby declared that the pro-,

visions repéaled by section 154 of the Constitution of the Federation .
S ceased to have effect as respects the Region on the coming into force of
, - that Constitution, and accordingly nothing in sub-paragraph (1) of this |
' : paragraph snall be construed as continuing those provisions in force as
respects the Region.

(4) For the purposes of subsection (1) of section three of the Con- -
stitution of Mid-Western Nigeria Act, 1964, but not for any other .
purposes, the reference in this paragraph to the appointed day shall be
construed as a reference to the relevant date mentioned in that subsection.

Existing public anthorities and officers

7.~=(1) The Admintstrative Council of Mid-Western Nigeria is
hereby abolished on the appointed day.

{2) Without prejudice to the provisions of paragraph 6 of this
Schedule, every 'local authority, court or other public body which,
immediately before the appointed day, is charged with functions in the
Region by virtue of subsection (1) of section five of the Transitional
Provisions Act shall, unti! other provision in that behalf is made by law,
continue to be charged with those functions.

(3) Any person who, immediately before the appointed day,
holds office by virtue of subsection (2) of the said section five shall be -
deemed to be duly appointed to that office on that day by the Public-
Service Commission of the Region or, as the case may be, by any other
authority by whom appointments to that office fall to be made in pur-
suance of this Constitution, .

Miscellaneous

8. Tn relation to a Legislative House of the Region which has never
been dissolved, subsection (2) of section 31 of this Constitution shall have
effect as if the words “after any dissolution” were omitted.

9. Inthis Schedule—

“the appointed day” means, subject to sub-paragraph $4) of para-
graph 6 of this Schedule, the day appointed in pursuance of subsection

(1.‘2))621' section three of the Constitution of Mid-Western Nigeria Act,

“functions” includes powers and duties ; and

“‘the Transitional Provisions Act” means the Mid-Western Region
(T'ransitional Pravisiona) Act, 1963, :

PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PriNTED i R
] BY THE MINISTRY OF INFORMATION, PRINTING DivisioN, Lacos, [ i“, -
Nicemia,  192/365/5,000. Price 12s-6d Per Copy S

s
B




